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" FOR '

THE ENCLAVE .CONDOMINIUMS

- . 3o
THIS DECLARATION is made tm‘s'"?,,'f' cl day of § an uans y 19& by
ENCLAVE PARTNERS, LTD., a Colorado limited partnership,

1. DEFINITIONS.
1.1 Dpeélarant. “peclarant” means Baclave Partners, Ltd.

1.2 Reéal Propérty, “Real Property" means the real property
located in the Town of Snowmass Village, Pitkin County, Colorado,
describad 1n Exhibit A attached hereto, together with all rights and
interests appurtenant thereto.

1.3 ""Building. "Building" wmeans the building constructed on the
Real Property.

1.4 Project. "Project" means the Real Property, the Building and
all other improvements on the Real Property.

1.5 Map. '"Map" means the Map for The Enclave Condominiums filed
or to be filed in the records in the office of the Clerk and Recorder of
Pitkin County, Colorado.

1.6 1Individual Space, “Individual Space' means an indiyidual air
space unit as herein more particularly defined. An Individual Space
consists of enclosed rooms occupying part of the Building. Each In-
dividual Space is shown on the Map and 1s identified thereon with a
number. The boundaries of each Individual Space are shown on the Map by
heavy lines along the walls, floors and ceilings which mark the peri-
meter boundaries of the Individual Space. The exact boundaries of an
Individual Space are the interior surfaces of such walls, floors and
cellings which mark the perimeter boundaries and, where found along such
walls, floors aud ceiliugs, the interior surfaces of built-in
fireplaces and of windows and doors in their closed position. Any
Common Elements, as hereinafter defined, which may be within an In-
dividual-Space shall not be part of the Individual Space or owned by the
Owner of the Condowinium Unit, as hereinafter defined; of which the
Individual Space is a part. Any Common Elements, as hereinafter de-
fined, which may consist of an enclosed room or rooms shall nevertheless
remain Common Elements even if numbered like an Individual Space on the
Map.

1.7 Common Eleménts. Common Blements" means and includes the
Real Property together with the Building and facilities constructed
thexeon, except the portions thereof which constitute Individual Space,
and shall include any part of the Building or any facilities or fixtures
which may be within an Individual Space which are or may be necessary or
convenient to the support, existence, use, occupancy, operation, main-
tenance, repair, or safety of the Building or any part thereof or any
other Individual Space therein. Without limiting the gererality of the
foregoing, the following shall constitute Conmon Elements: (a) all of
the land and easements which are part of the Real Property; (b) all
foundations, columns, girders, beams and supports of the Bullding; (c)
all exterior walls of the Bullding, the main or bearing walls within the
Building, the main or beating subflooxring and .the roofs of the Building;
(d) all entrances, exits, exterior storage spaces, ‘crawl spaces, stalrs,
stalrways, landings aud fire escapes not within any Individual Space; (e)
all utility, service and maintenance areas, spaces, fixtures, apparatus,
installations and facilities for purposes of power, light, gas, tele-
phone, television, hot water, cold water, heating, refrigeration,
incineration, trash mashing, or similar utildties, including furnaces,
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tanks, pumps, motors, fans, compressors, vents, ducts, flues, wires,
pipes, conduits and other similax’ fixtuxes, apparatus, installations and
facilittes, provided they do not exist solely to serye an Individual

Space in which they may be locatéd; and (£) parking areas, if any, office
and reception area.

1.8 Condominium Unit, "Condomlnium Unit" or "Unit" means an
Individual Space together with' the'iundivided interest in the Common
Elements appurtenant to that Individual Space. .The undivided fnterest

in Common Elements appurtenant to each Individual Space Is as set forth
hereinafter.

1.9 "Owner. "Owner' means the person or persons or entity or
entities, including Declarant, who own fee gimple title to a Condeminium
Unit. The term Owner shall not include the owner or owners of any
lesser estate or interest;

1.10 'Guést. "Guest" means any customer, agent, employee, tenant,
guest or invitee of an Owner; any person or entity who has acquired any
title or interest, less than fee simple, in a Condominium Unit by,
through 6r under an.Owner, including a lessee, licensee or mortgagee and
any customer, agent, employee, tenant, guest or invitee of any such
person or entity,

1.11 Mortgigee., "Mortgagee" means any person or entity who is a
wortgagee under a recorded mortgage or a beneficiary under a recorded
deed of trust or the holder of a simllar xecorded security instrument
efcumbering a Condominium Unit. "“First Mortgage' means the first and
most senfor of all recorded mortgages, deeds of trust and similar
instruments encumbering a Condominium Unit, and "First Mortgagee" means
the Mortgagee under such mortgage, deed of trust, or other instrument.

1,12 Association. "Assoclation" means the Enclave Condominium
Assoclation, Ine., a Colorado corporation not for profit, its successors
and assigns.

1.13 General Common Bleéménts. "General Common Elements" means all
Common Elements except Limited Common Elements, as.hereinafter defined.

1,14 Limiteéd Common Eléménts. “Limited Common Elements" means any
portion of the Common Elements designated herein for exclusive use by
the Owner of a particular Condominium Unit. Each patio or balcony and
fireplace connected to an Individual Space is hereby designated for the
exclusive use of the Owner of the Condominium Unit to which such patio
or balcony and fireplace is connected,

1.15 Points. "Points" are numerical figures assigned to each
Individual Space to fix the proportionate interest of the Owner of
that Individual Space in Cémmon Elements, the proportionate voting
power of that Owner in the Association and the proportionate share of
the total assessments levied by the Assoclation to be borne by that
Owner, The number of Points assigned to each Individual Space is set
forth on Exhibit B attached hereto.

1,16 'Totdl Polnts. "Total Points" means the total number of Polnts
assigned for all Individual Space in the Project as set forth on
Exhibit B attached hereto, There shall be one Point allocated to each
Individual Space for each square foot in said Individual Space.

1.17 Project Employee. A Project Employee shall mean a person who
is regularly employed by the Association or by any person or entity
engaged by the Association to operate the Project on its behalf.
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1.18 Employee Apartment, "'Employee Apartment" or "Managers
Apartment" shall mean the Unit identified as an Employee or Mavnagers
Apartment on exhibft B attachad hereto,

1.19 Expansion. Declarant will complete the Enclaye Building and
other improvements on the ad)acent land owned by it, and wishes to pro-
vide for expansion of the Projectito include such. land and completed
building and other lmprovements.as and when constructed, which land and
building and other improvements shall be Integral parts of the Project.
Such expansion is described and provided for in Article XTI hereof.

II. DECLARATION AND EFFECT THEREO¥Y.

2.1 'Deéliration. Declarant for itself, its successors and assigns,
as owner of the Project, hereby declares that the Project shall at all
times be owned and held in condominium ownership under the Condominium
Ownership Act of the State of Colorado and shall at all times be owned,
held, used, and occupied subject to the provisions of this Declaration,

2.2 Division into Condomindum Units. The Project is hereby divided
Into Condominium Units, each consisting of a separate fee simple estate

in a particular Individual Space and an appurtenant undivided fee simple
interest in the Common Elements.

2.3 Undivided Interest in Common Eléménts., The undivided interest
in Common Eléments appurtenant to a particular Individual Space is a
fraction, the numerator of which is the number of Points assigned to
that Individual Space as set forth in Exhibit B attached hereto and
the denominator of which is the Total Points in the Project as set
forth in Exhibit B attached hereto. Each Owner shall own his appurtenant

" undivided interest in Common Elements as a tenant in common with all

other Owners,

2.4 Descéripticn of ‘a Condéminivm Unit. Any instrument affecting a
Condominium Unit may legally describe it by reference to the identifying
Condominium Unit numbér as shown on the Condonminium Map for the Building
in which said Condominium Unit is situated, This identifying number
for a Condominfium Unit in the Project may be in the following form:

Condominium Unit" .
The Enclave Condominiums
Town of Snowmass Village, Pitkin County, Colorado.

and all conveyance ox other instrument affecting title to a Condominium
Unit or any part thereof shall be deemed to imclude and describe the
entire Cowdominium Unit including the appurtenant undivided interest 1in
Common Elements and all of the rights, easements, obligations, limitations,
encumbrances, covenants, conditions and restrictions benefiting or
burdening the Condominium Unit under the terms of this Declaration.

Any reference to The Enclave Condominiwm in any description
shall mean The Enclave Condominiums according to .the Map and this
Declaration, all as filed and recorded in the office of the Clerk and
Recorder of Pitkin County, Colorado.

2.5 Duration of ‘Condominivm Ownéfship. The condominium ownership
of the Project created under this Declaration.shall continue until this
Declaration is terminated or reyoked as hereinafter proyided.

2.6  Idséparability, The interest of an Owner in an Indiyidugl
Space and the appurtenant undivided interest in Common Elements which
constitute a Condominium_Unit shall be Inseparable for the period of a
condominium ownership hereinabove described.,

2.7 Partition not Pérmitted, The Common Elements shall be owned
in common by all Ownera, and there shall be no jJudicial or other partition
of the Common Elements, or any part thereof, nor shall any Owner bring
any action seeking partition thereof.
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2.8 Ad Valorem Taxation. All taxes, assessments and other charges
of the State of Colorado or of any political subdivision or of any
special improvement district or of any other taxing or assessing authority
shall be assessed against and collected on each Condominium Unit sep- B
arately and not on the Building as a whole and each Condominium Unit i
shall be carried on the tax records as a separate and distinct parcel. H
For the purpose of valuation for assessment, the valuation of the Common g
Elements shall be apportioned among the Condominium Units in proportion
to the fractional undivided interests in Common Elements included in
such Condominium Units. The Declarant shall deliver to the County
Assessor of Pitkin County, Colorado a written notice as required by the
o Condominium Ownership Act of Colorado, setting forth descriptions of the
‘ Units and shall furnish all necessary information with respect to such
apportionment of valuation of Common Elements for assessment. The lien
for taxes assessed to any Condominium Unit shall be confined to that
Condominium Unit. No forfeiture or sale of any Condominium Unit for
delinquent taxes, assessments or other governmental charges shall
divest or in any way affect the title to any other Condominium Unit.

2.9 Mechanic's Liens. No labor performed or materials furnished
for use in connection with any Condowinium Unit with the consent or at
the request of the Owner of such Condominium Unit or his agent, con-
tractor or subcontractor shall create any right to file a statement of
mechanic's lien against the Condominium Unit of any other Owner not
expressly consenting to or requesting the same or against any interest
in the Common Elements except the undivided interest therein included in
the Condominium Unit of the Owner for whom such labor shall have been
performed or such materials shall have been furnished. Each Owner shall
indemnify and hold harmless each of the other Owners from and against
1iability or loss arising from the claim of any lien against the Cond-
ominium Unit, or any part thereof, of such other Owner for labor per-—
formed or materials furnished for use in connection with the first
Owner's Unit. At the writter request of any Owner the Assocation shall
enforce such indemnity by collecting from the Owner of the Condominium
Unit on which the labor was performed and/or for which the materials
were furnished the amount necessary to discharge any such lien, in-
cluding all costs incldental thereto, including attorney's fees. If not

promptly paid, the Association may collect the same in the manner provided ' ’f
herein for collection of assessments for the purpose of discharging the
lien.

I1TI. VARIOUS RIGHTS AND EASEMENIS. :

3.1 Owner's Rights in Ceneral Common Elements. Subject to the
provisions of this Declaration, each Owner and each Owner's Guests shall
have a nonexclusive right to use and enjoy the General Common Elements
for the purposes for which they are intended, provided there is no
hindrance or encroachment upon the lawful rights of use and enjoyment of
other Owners and their Guests as described in this Declaration and the
rules and regulations of the Association.
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3.2 Owner's Rights in Limited Common Elements. Subject to the
other provisions of this Declaration, each Owner and each Owner's Guests
shall have an exclusive right to use aud enjoy the Limited Common
Elements included in the Condominium Unit owned by such Owner.

3.3 Owner's Rights in Individual Space. Subject to the provisions
of this Declaration, each Owner shall have full and complete dominicn
and ownership of the Individual Space which is part of the Condominium
Unit owned by such Owner and each Owner and each Owner's Guests shall
have the exclusive right to use and enjoy the same.

Each Owner shall have the right to paint, repaint, tile, wax, paper
and othervwise refinish and decorate the interior surfaces of the walls,

ceilings, floors and doors which are or ave within the boundaries of his
Individual Space.

3.4 Association Rights. The Assoclation shall have a nonexclusive




right and easement to make such use.of General Common Elements, Limited
Common Elements and Individual Space as may be necessary or appropriate
for it to perform the duties and functions which it is obligated or
permitted to perform under this Declaration; provided, however, that any
entry into Individual Space shall be made with as little inconvenience
as practicable to the Owner and that any damage to the Unit entered
shall be repaired by, and at the expense of, the Association.

3.5 Owner's Easements for Access, Support and Utilitiles. All
Owners of Condominium Units in the Project shall have a nonexclusive
easement in common with all of the other Owners for access from and to
each Owner's Individual Space which is part of the Condominium Unit of
such Owner and public roads and streets, including, without limitation,
over the land, walks, parking areas, driveways, and any other exterior
access and/or other easements which are part of the Project; each Owner
shall have a nonexclusive easement in and over Common Elements, in-
cluding Common Elements within the Individual Space of another Owner,
for horizontal and lateral support of the Individual Space which is part
of his Condominium Unit and for utility service provided to that In-

dividual Space, including water, sewer, gas, electricity, telephone and
television service.

‘3.6 Easements for Encroachments. If any part of the Common
Elements encroaches or shall hereafter encroach upon an Individual
Space, an easement for such encroachment and for the maintenance of the
same shall exist. If any part of any Individual Space encroaches or
shall hereafter encroach upon the Common Elements, or upon another
Individual Space, the Ouwner of that Individual Space shall have an. -
easement for such encroachment and for the maintenance of the same.
Such encroachments shall not be considered to be encumbrances either on
the Common Elements of on Individual Spaces. Encroachments referred to
herein include, but are not limited to, encroachments caused by error in
the original construction of the Building, by error in the Condominium
Map, by settling or shifting of the Bullding, or by changes in

position caused by repair or reconstruction of the Project or any part
thereof,

3.7 Negligence or Wilful Misconduct. Any damage to any Condo-
minium Unit caused by the negligence or wilful misconduct of the As-
sociation or any of its agents during any entry into any Individual
Space shall be repaired by and at the expense of the Association.

3.8 Fasements in Individual Space for Repair, Maintenance and
Emergeficies. Some of the Common Elements are or may be located within
an Individual Space or may be conveniently accessible only through an
Individual Space. Each Owner shall have an easement, which may be
exerclsed by the Association as his agent, and the Association shall
have an easement for access to each Individual Space and to all Common
Elements from time to time during such reasonable hours as may be
necessary for the malntenance, repair or replacement of any of the
Common Elements located therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the Common
Elements or too any Individual Space. '

3.9 'Eagéménts ‘Déémeéd Appurteénant. The easements and rights herein
created for an Owner shall be appurtenant to the Unit of that Owner and
all conveyances of and other instiuments affecting title to a Unit shall
be deemed to grant and reserve the easements and rights as are provided

for herein, even though'no specific reference to $uch easements appears
in .any such conveyance.

3.10° Right to Combine Condominium Units. Subject to the following
pravislons, an Owner shall have the right to combine a Condominium Unit
with one or more adjoining Condominium Units only after obtaining
written approval from the Board of Directors of the Association.

A combination of Individual Spaces shall become effective only when
the Owner of the Individual Spaces which are to be combined executes and
records in the Office of the Clerk and Recorder of Pitkin County,
Colorado, a written statement describing the Individual Spaces to be
combined and declaring that the same are combined. Such combination
shall not affect the designation nor prevent separate ownership of the

-5 -
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Individual Spaces in the future. Upon the combination of Individual
Spaces, the undivided finterest in Common Elements shall be the total of
such Interest prior to combination. ¥n the event of such combination,
any part of the Building within the new perimeter boundaries of the
combined Individual Spaces shall ceage to be Common Elements 4f such
part of the Building would not have constituted Common Elements had the
combined Individual Spaces been originally designated on the Condominium
Map as a single Individual Space.

3.11 Partition of Individual Spaces Prohibited. No Owner shall
partition or subdivide any Condominium Unit so as to convey to a pros-—
pective Owner an interest in less than an entire Individual Space;
provided, however, that an Owner of a Condominium Unit consisting of two
or more Condominium Units combined pursuant to Article 3.10 may par-
tition and subdivide such Condominium Unit into Condominium Units
conforming to the dimensions of the Individual Spaces described in the
Condominium Maps. An Owner shall have the right, 1f such Owner owns two
adjacent Condominium Units, to create a doorvay between the Individual
Spaces in any common wall. This Article is not intended, however, to

prohibit joint or common ownership by two or more persons or entities of
a Condominium Unit,

IV. CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION.

4.1 Assoclation as Attorney~-in-Fact for Owners. The Association
is hereby irrevocably appointed attorney-in-fact for the Owners of all
Condominium Units and each of them to manage, control and deal with the

exercise all of fts rights hereunder; to deal with the Prbject upon its
destruction or obsolescence as hereinafter provided; and to deal with
and handle insurance and insurance proceeds and condemnation and condemnation

of any interest in any Condominium Unit shall constitute an appointment
of the Association as attorney-in-fact as herein provided,

4.2 Common Rlements and Utilities. The Association shall be
obligated to and shall provide for the care, operation, management,
maintenance, improvement, repair and replacement of the General Common "
Elements and for utility service to the Common Elements and to Units.

Without limiting the generality of the foregolng, said obligations shall
include keeping the General Common Elements in good, clean, attractive
and sanitary condition, order and repair; removing snow and any other

throughout the Project and the Individual Spaces and Limited Common
Elements of any Unit; keeping the Project safe, attractive and desir-
able; making necessary or desirable alterations, additions, betterments
or improvements to or on the General Common Elements; and paying utility *
charges except separately metered utilities which shall be paid by the
Owner or user of the space served thereby. No prior approval of Owners
shall be required for such work but prior approval of the Association,

acting through its officers or Board of Directors, shall be required for
all such work,

Each Owner shall be obligated to and shall provide for the care,
operation, management, maintenance, improvement, repair and replacement
of the Limited Common Elements appurtenant to the Unit of that Owner.

4.3 Front Desk Service By Association., The Assoclation may deter-
mine to offer a '"Front Desk Service" as provided in this Article.
The service may be provided by the Association's employees or by an
independent contractor retained by the Association. The Front Desk
Service may include but not be limited to the staffing of the office
to check in and check out Owners, Guests and occupants, staffing and
operation of a central telephone switchboard, if any, to the extent of
demand therefor, the providing of porters to assist Owners and Guests in
handling luggage and baggage. Such services may be offered by the
Association each day of the year, and for such hours of each day as may
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be determined by the Association. The Association may contract with a
Property management company or similar entity or person to provide such
services and any such property manager may utilize the front desk and
office to provide Front Desk Services.

4,4 Condominium Unit Care and Mapnagement Services by Association.
The Association may offer a "Condominium Unit Care Service' as provided
in this Article and may provide "Management Services" as provided in
this Article. These services may be provided by the Association's
employees or by an independent contractor retained by the Association.
Condominium Unit Care Services shall consist of offering regular maid,
cleaning and linen change services and providing sheets, towels and
replacements for consummable items such as soap, kleenex and bathroom
tissue. Management Services shall consist of listing of Units for
rental and handling arrangements with rental guests. Management Services
shall be provided only to Owners requesting the same. Condominium Unit
Care Services shall be made available to Owners whether or not they also
utilize the Management Services.

The Association may authorize an independent contractor to use the
storage and linen rooms in providing Condominium Unit Care Services and
may authorize the independent contractor to utilize such facilities as
well as the Front Desk and office in providing Management Services
provided that any rent or charge payable by such independent contractor
shall be applied to reduce amounts to be raised by regular assessments
and provided that no more than one such independent contractor may he
authorized to operate in the Project. No Owner shall be required to use
the services offered by the Association or the independent contractor
and each Owner shall be free to obtain Condominium Unit Care Services or
Management Services from other parties offering the same. If the Association
decides that these services shall be provided by an independent contractor,
the contract or lease shall be of no longer than five years duration
and may obligate the independent contractor to offer the Front Desk
Services, the Condominium Unit Care Services and the Management Services
as & group;j may authorize the independent contractor to use the Front
Desk and office, the storage and linen room areas to provide such services;
may require the independent contractor to offer Condominium Unit Care
Services and Management Servides to Owners under contracts of a duration
of no longer than two years; may require the independent contractor to
pay a reasonable rental an a per square foot basis for the space in the
Project utilized by the independent contractor} and may permit cancellation
of the lease or contract by the Association on 60-day's notice with the
approval of the Board of Directors of the Association if 60% of the
Owners determine that such contract should be terminated.

4.5 Qtheér Association Punctions. The Association may undertake
any activity, function or service for the benefit or to further the
interests of all, some or any Owners of Units., Such activities, functions
or services may include the providing of police or similar security
services, the providing of garbage and trash collection services, the
providing of firewood, the providing of transportation for Owners and
Guests, landscaping and maintenance thexeof, cleaning and maintenance
of the swimming pool and hydro-therapy poel should the Snowmass Resort
Association, Inc. not satisfactorily perform such functions and other
common sexrvices. If such functions or services include the leasing,
purchase, sale or exchange of Units on behalf of Owners, no Owner shall
be required to utilize the Association for such services,

4.6 'Labor and Services. The Association may obtain and pay for
the services of any person or entity to manage its affairs, or any part
thereof, to the extent it deems advisable, as well as such other per—
sonnel as the Association shall detérmine to be necessary or desirable
for the proper operation of the Project whether such personnel are
furnished or employed directly by the Association or by any person or
entity with whom or which it contracts. The Association may obtain and
pay for legal and accounting services necessary or desirable in con-

nection with the operation of the Project or the enforcement of this
Declaration.

4.7 Acéounting;‘Billiﬁg‘énd'Récdfd‘Kéeping, The Association shall
maintain such records, keep such accounts and do such billing and collecting
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as is needed in connection with its activities and under this Peclara-
tion including records, accounts, billings and collections relating to
matters chargeable to particular Owners or Guests such as long distance
telephone charges, Condominium Unit Care Services, and Management
Services. The costs and expenses of such record keeping, accounting,
billing and collecting shall be allocated to Owners or Guests as may be
determined from time to time by the Association,

4.8 Real and Personal Property of Association. The Association
may acquire and hold tangible and intangible personal property and may
dispose of the same by sale or otherwise, The Association may acquire
and hold title to real property for the performance of Association pur- :
poses and functions; provided, that the vote of seventy percent of those 4
members voting in person or by proxy shall first be obtained at a
regular or speclal meeting called for the purpose of approving any such
acquisition of real property and the purchase price therefor.

4.9 Construction on Association Property. 7The Association may
construct new lmprovements or additions to real property owned by the
Agsociation or demolish improvements thereon; provided that in the case
of any improvements, addition or demolition (other than maintenance or
repairs to same), the vote of seventy percent of those members voting in
person or by proxy shall first be obtained at a regular or special
meeting called for the purpose of approving such plans and maximum total
cost therefor.

4.10 Association Right to Utilize, Lease or License General Coumon
Elements, The Association shall have the right to utilize portions of
the General Common Elements for the furtherance of its duties, obligat-
ions, rights or privileges. Such utilization may include, but is not
limited to, the construction of improvements on the General Common
Elements for laundry facilitles, maid and linen facilities and employee
housing accommodations. Any such improvements shall be undertaken by
the Associatlion in accordance with the provisions of Article 4.9, above,
The Association shall have a nonexclusive right and easement to make
such use of General Common Elements as may be necessary or appropriate
for it to perform the duties and functions which it is obligated or
permitted to perform under this Declaration. The Assoclation shall have
the right to license or lease to, or permit the use of the General
Common Elements or any Unit owned by the Association, by fewer than all
of the Owners or by non-owners and with any charge by the Association
vhich 1t deems desirable; provided, however, no such lease shall be for
a term of longer duration than three (3) years. Any charge by the
Assoclation for a license or lease shall be applied to reduce amounts te
be raised by regular assessments.

4.11 Association Right to Borrow Money. The Association shall have
the right to borrow funds to pay for any expenditures or outlay required
to fulfill its duties, obligations, rights or privileges given to it by
this Declaration, and the Articles of Incorporation or Bylaws of the Assoc-
ilation; provided, however, that in the event the loan proceeds exceed an
amount equal to twenty-five (25) percent of the Associations approved
budget, the Board of Directors shall call a meeting to discuss the same and
give thirty days notice thereof to all members and shall, at or after such
meeting, obtaln the approval as required by the Bylaws. Following such
approval, the Association may levy a regular or speclal assessument under
the provisions of Article VI for the purpose of the payment of any funds so
borrowed and may pledge as collateral for any such loans the assessment so
levied together with any of the Association's real or personal property.

N R 2 G

4,12 Rules and Regulations. The Association may make and enforce
reasonable and uniformly applied rules and regulations governing thée use
of Individual Spaces and of Common Elements. Such sules and regulations
may, without limitation, regulate use of Common Elements to assure
equitable use and enjoyment by all persons entitled thereto and require
that draperies, shades or other window coverings shall present a uniform
and attractive appearance from the exterior of the Building.

The Association shall furnish each Owner with a written copy of
each and every rule or regulation adopted pursuant to this Article 4,12;
however, fallure to furnish said copy shall not be deemed to invalidate
sald rules or regulations to any extent,

- 8 ~
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The Association shall have the right to enforce any of the rules
and regulations of the Association, the obligations of any Owner under
this Declaration ox any provlsion of the Articles or By-Laws by having
the Association assess a fine against such Owner for each violation
.. and/or suspend the right of such Owner to use any recreational areas and
facilities within the Project and/or suspend the right of such Owner to
vote at meetings of the Association; provided that any such fine shall be
reasonable in amount as wmay be determine? from time to time by the
Assoclation and such use and/or voting suspginsion may not be imposed for
a period longer than thirty (30) days per violation. 1If any such fine
imposed on an Owner by the Association is not paid by said Owner within

sixty (60) days after said Owner has received from the Association

. 5 weitten notice of the ifmposition of such fine, then the.amount of such
fine shall be added to the amount of the regular assessment charged to
sald Owner and shall be enforceable as an Assessment in accordance with
Article VI hereof. No penalty may be imposed under this paragraph until
the Owner accused of any such violation has first been notified in
writing of the violation and afforded the right to have a hearing before
the Board of Directors of the Association or a committee designated by
the Board to conduct such hearing, or has, in writing, waived such
right. Each such Owner shall have the right to be heard in person, by
submission of a written statement, or through a spokesman, at any such
hearing, The Association may also take judicial action agaiust any
Owner to enforce compliance with such rules, regulations or other
obligations or to obtain damages for noncompliance, all to the extent
permitted by law.

i
i

4.13 Implied Rights. The Association shall have and may exercise
any right or privilege given to it expressly by this Declaration, or
reasonably to be implied from the provisions of this Declaration, or
given or implied by law, or which may be necessary or desirable to
fulfill dits duties, obligations, rights or privileges.

V. THE ASSOCIATION.

5.1 General Purposes and Powers. The Assoclation has been or will
be incorporated to be and constitute the Assoclation to which reference
is made in this Declaration, to perform functions and hold and manage
property as provided in this Declaration and to further the interests of
Owners of Units in the Project. It shall have all powers necessary or
desirable to effectuate these purposes.

5.2 Regular Membership, there shall be one Regular Membership in
the Association for each Unit, which Regular Membership shall be ap-
purtenant to the fee simple title to such Unit., The Owner of a Unit
shall automatically be the Owner of the Regular Membership appurtenant
to that Unit and title to and ownership of the Regular Membership for
the Unit shall automatically pass with fee simple title to the Unit,
Each Owner of a Unit shall automatically be entitled to the benefits and
subject to the burdens relating to the Regular Membership for his Unit.
If fee simple title to'a Unit is held by more than one person or entity,
the Regular Membership appurtenant to that Unit shall be shared by all
such persons or entities in the same proportionate interest and by the
same type of ownership as fee simple title to the Unit is held, Regular
Memberships in the Association shall be limited to Owners of Units in
the Project.

5.3 Declarant's Special Membership. Declarant shall have and be
deemed to hold a Special Membership in the Association for the period of
time beginning on the date of incorporation of the Association and
ending on the earlier of the third annual meeting of members of the
Association or the date Declarant owns six or less Units in the Project i
(the "Period of Declarant's Special Membership"). As the holder of this §
Special Membership, Declarant shall have the right to elect all members B
of the Board of Directors of the Association during the period of
Declarant's Special Membership. As the holder of this Special Member—
ship, the approval of Declarant shall be required as a condition to
amendment of this Declaration, amendment to the Articles of Incorpora-
tion of the Association, amendment to the ByLaws of the Association, and
to merger, consolidation or dissolution of the Assoclation but such
rights shall terminate upon expiration of the Period of Declarant's
Special Membership.,




managed by a Board of Directors which may, however, by resolution,
delegate any portion of its authority to an Executive Committee or other
comrittee appointed by the Board of Directors. Members of the Board of
Directors shall be elected annually by Owners subject to the right of
Declarant to elect all of the members of the Board of Directors

for the Period of Declarant's Special Membership as hereinabove pro-
vided., The number and qualifications of Directors shall be as provided

in the Articles of Incorporation or By-Laws of the Association. As required

by the Condominium Ownership Act of Colorado, a Director must be an
Owner of a Unit,

5.5 VYoting of Owners. Each Ouner shall have one vote for each
Point assigned to his Condominium Unit owned; voting by proxy shall be
permitted. The right to vote may not be severed or separated from any
Condominium Unit, and any sale, transfer or conveyance of any Condo-
minium Unit to a new Owner or Owners shall operate to transfer the
appurtenant voting rights without the requirement of any express ref-—
erence thereto. Unless otherwise provided in the Articles of Incorpora-
tion or ByLaws of the Association, voting by proxy shall be permitted
and cumulative voting shall not be permitted. :

5.6 Notices. Each Owner shall be entitled to notice of any
meeting at which such Owner has the right to vote. Notices of meetings
shall be in writing and shall state the date, time and place of the
meeting and shall indicate each matter to be voted on at the meeting
which is known to the Association at the time notice of the meeting is
given. Such notices shall be delivered not less than ten nor more than
fifty days before the date of the meeting, Any notice shall be deemed
given and any budget or other information or material shall be deemed
furnished or delivered to a party at tht time a copy thereof is deposit-
ed in the mail or at a telegraph office, postage or charges prepaid,
addressed to the party, and in any event, when such party actually
recelves such notice, information or material. Any notice, information
or material shall be deemed properly addressed to an Owner if it is
addressed to the name and address shown on the most recent written
notice of nawe and address, if any, furnished to the Association by such
Owner or, if a name and address is not so furnished, if it is addressed
"To the Owner" at the address of the Unit of such Owner.

5.7 Record Date, The Board of Directors of the Association shall
have the power to fix in advance a date as a record date for the purpose
of determining Owners entitled to notice of or to vote at any meeting or
to be furnighed with any budget or other information or material, or in
order to make a determination of Owners for any purpose. The Owners
existing on any such record date shall be deemed the Owners for such
notice, vote, meeting, furnishing of information or material or other
purpose and for any supplementary notice, or information or material
with respect to the same matter and for any adjournment of the same
meeting. A record date shall not be more than 50 days prior to the date
on which the particular action requiring determination of Owners is
proposed or expected to be taken or to occur. If no record date is
established for a meeting, the date on which notice of such meeting is

first given to any Owner shall be deemed the record date for the meet—
ing.

5.8 Quorums., One-third of the votes entitled to vote on any
matter present, in person or by proxy, at a meeting to consider a
matter, or actually voting on the matter shall constitute a quorum for
conslderation of that matter. If a quorum is established for considera-
tion of a matter, except i1f a greater percentage of votes is required
under a specific provision of this Declaration, a majority of the votes
cast on the matter or, in the case of elections in which there are more
than two candidates, a plurality of votes cast, shall decide the matter.

3.9 Articlés of Incéorporation and By-Laws. The purposes and powers
of the Association and the rights and obligations with respect to Owners
as members of the Association set forth in this Declaration may and
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and shall be amplified by provisions of the Articles of Tacorporation

! and By-Laws of the Association, including any reasonable provisions with
respect to corporate matters, but in the event that any such provisions

may be, at any time, inconsistent with any provision of this Declara-

tion, the provisions of this Declaration shall govern.

VI. ASSESSMENTS,

6.1 Assessments. Each Owner shall be obligated to, and shall, pay
to the Assoclation amounts as hereinafter provided, based on each Point
assigned to the Unit of such Owner,which amounts are herein called

Lo Assessments., Assessments shall include Regular and Supplementary
et Assessments,

Subject to the provisions hereof, the Board of Directors of the
Association shall have the power and authority to determine all matters
in connection with Assessments, {ncluding, without limitation, power and
authority to determine where, when and how Assessments should be paid to

the Association, and each Owner shall comply with all such determina-
tions,

6.2 Determination of Budgets and Assessments. Within thirty (30)
days prior to the commencement of each fiscal year of the Association,
ol the Board of Directors shall determine the total amount to be raised by
ot Regular Assessments during such fiscal year. The amount to be raised by
Regular Assessments for any fiscal year shall be that amount necessary
to cover the costs and expenses of fulfilling the functions and obliga-
tions of the Association in that fiscal year plus thec amount necessary
for the capital reserve fund for contingencies, exterior maintenance,
construction or reconstruction, repair or replacement of the Project
plus an amount sufficient to provide a reasonable carry-over reserve for
the next fiscal year. The amount to be raised by Regular Assessments
shall inélude amounts necessary to cover obligations made in connection
with, or contemplated under, any previously approved budget.

To determine the total amount required to be raised by Regular
Assessments, the Board of Directors shall preparé or cause to be pre-
pared and approve a budget for the fiscal year showing, in reasonable
detail, the estimated costs and expenses which will be payable in that f’
fiscal year, the amount necessary for any capital reserve and mainten—
ance fund, if any, and for a reasonable carry-over reserve., The Board
of Directors shall subtract from such estimated costs and expenses an
amount equal to the anticipated surplus (exclusive of any reserve funds)
attributable to Regular Assessments collected but not disbursed in the
fiscal year {mmediately preceding the fiscal year for which such estimate
has been prepared. The Board of Directors shall furnish a copy of the
budget to each Owner.

If the Board of Directors fails to determine or cause to be deter-
mined the total amount to be raised by Regular Assessments in any fiscal
year, and/or fails to notify the Owners of the amount of such Regular
Assessments for any fiscal year, then any funds held by or on behalf of
the Assoclation, including capital reserve and maintenance funds, may be
used for the operation of the Project.

Except as emergencies may require, the Association shall make no
comitment or expenditures in excess of rhe funds reasonably expected to
be available to the Association.

ORI,

In addition to Regular Assessments, the Board of Directors may levy
Supplementary Assessments, payable over such period as the ‘Board of
Directors may determine: (a) for the purpose of defraying, in whole or
in part, to the extent the amounts in the capltal reserve fund are
insufficient therefor, the cost of any construction or reconstruction,
repalr or replacement of the Project or any part thereof; (b) for the
purpose of defraying any other expense incurred or to be incurred as
provided in this Declaration; or (c) to cover the deficiency, in the

event that, for whatever reason, the amount received by the Association

from Regular Assessments 1s less than the amount determined and assessed
by the Association.

R N Y
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6.3 Apportionment of Assessments. The amount of the assessment
payable for each Point assigned to the Unit of an Owner shall be com-
puted by multiplying the total amount to be raised by Assessments by a
fraction, the numerator of which shall be one and the denominator of
which shall be the total number of Points assigned to all Units in the
Project.

6.4 Time for Payments. The amount of any Assessment, charge,
fine, penalty or other amount payable with respect to any Owner or
Condominium Unit, shall become due and payable as specified by the Board
of Directors of the Association and, in any event, 30 days after any
notice of the amount dua as to such Assessment, charge, fine, penalty or
other amount shall have been given by the Association to such Owner, and
any such amount shall bear interest at the rate established from time to
time by the Board of Directors.

6.5 Lien for Assessments and Other Amounts. The Association shall
have a lien against such Condominium Unit to secure payment of any
Assessment, charge, Fine, penalty or other amount due and owing to the
Association with respect to the Owner of that Condominium Unit or witlh
respect to such Owner's Guests or Condominium Unit, plus interest from
the date due and payable, plus all costs and expenses of collecting the
unpaid amount, including reasonable attorney's fees. The lien may be
foreclosed in the manner for foreclosures of mortgages in the State of
Colorado. If any Owner is deemed to be in default hereunder and fails
to cure such default within thirty (30) days, the Association shall give
written notificatios of such default to any First Mortgagee of the
Condominium Unit owned by such Owner whose name and address is expressly
provided in the recorded mortgage, deed of trust or other lien.

6.6 Liabilityiof‘;Oﬁﬁers;.Pu‘fchasers‘and EAcumbrancers. Subject
to the provisions of Article 11.5 hereof, the amount of any Assessment,
charge, fine or penalty owing ‘to the Association by any Owner under
this Condominium Declaration shall be a joint and several obligation
to the Association of such Owner and such Owner's helirs, personal
representatives, successors and assigns. A party acquiring fee simple
title to a Condominium Unit shall be Jointly and severally liable with
the former Owner for all amounts which had acerued and which were
payable at the time of the acquisition of fee simple title to the
Condominium Unit by such party without prejudice to such Party's right
to recover any of said amounts paid from the former Owner. Each such
amount, together with interest thereon, may be recovered by suit for
a money judgment by the Association without foreclosing or waiving
any lien securing the same.

6.7 Estoppel Certificate. Upon payment of a reasonable fee as the
same shall be established from time to time by the Board of Directors
and upon written request of any Owner or any person with any right,
title or interest in a Condominium Unit or intending to acquire any
right, title or interest in a Condominium Unit, the Association shall
furnish a written statement setting forth the amount of any Assessments,
charges, fines or penalties, if any, due or accrued and then unpaid wich
respect to the Owner of the Condominium Unit and such Owner's Guests and
the amount of the Assesaments for the current fiscal period of the
Association payable with respect to the Condominium Unit, which state-
ment shall, with respect to the party to vhom it is issued, be con-
clusive against the Association that no greater or other amounts were
then due or accrued and unpaid,

VII. USE AND OTHER RESTRICTIONS.

7.1 Individual Space Restrictions. Each Individual Space shall be
used for residential purposes only. No Individual Space shall be used
at any time for business or commercial activity except that an Owner may
lease or rent his Individual Space for private residential, living or
sleeping purposes and the Association may use one or more Individual
Spaces for housing Association employees.

7.2 Employee cr Manager Apartment Restrictions. The Employee or
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Managers Apartment shall be used for residential purposes only, The
Employee or Manager Apartment shall not be occupied for living or sleeping
purposes by more persons than it was designed to accommodate comfortably.
The Employee or Managers Apartment shall be for use by or rental to an
employee of the Association unless otherwise approved by the Board of
Trustees of the Town of Snowmass Village in accordance with Section 3(e)
Ordinance No, 28, Series of 1978, Town of Snowmass Village recorded in
Book 360 at Page 29, Pitkin County, Colorado records. Members of the
family of an Employee may occupy the Employee or Manager Apartment,

7.3 Common Elements Restrictions. No Owner and no Owner's Guest
shall obstruct, damage or commit waste to any of the Common Elements,
No Owner and no Owner's Guests shall change, alter, or repair, or store
anything in or on, any of the Common Elements without the prior written
consent of the Association as provided in Article 4,10 hereof .

7.4 No Ymperiling of Insurance. No Owner and no Owner's Guests
shall do anything or cause anything to be kept in or on the Project
which might result in an increase in the insurance premiums of insurance
obtained for the Project or which might cause cancellation of such
insurance, without the prior written consent of the Association.

7.5 No Violation of Law. No Owner and no Owner's Guests shall do
anything or keep anything in or on the Project which would be in viola-
tion of any statute, rule, ordinance, regulation, permit or other
validly imposed requirement of any governmental body.

7.6 No Noxious, Offensive, Hazardous or Annoying Activities. No
noxious or offensive activity shall be carried on upon any part of the
Project nor shall anything be done or placed on or in any part of the
Project which is or may become a nuisance or cause embarrassment, dis-—
turbance or annoyance to others. No activity shall be conducted, and no
improvements shall be made or constructed, on any part of the Project
which are or might be unsafe or hazardous Lo any person or property. No
sound shall be emitted on any part of the Project which is unreasonably
loud or annoying to others. No odor shall be emitted on any part of the
Project which is noxious or offensive to others. No light shall be
emitted from any part of the Project which is unreasonably bright or
causes unreasonable glare.

Determinations with respect to whether or not a particular activity
or occurrence shall constitute a violation of this Article 7.6 shall be
made by the Board of Directors of the Association.

7.7 No Unsightliness. No unsightliness shall be permitted on or
in any part of the Project Without 1limiting the generality of the
foregoing, nothing shall be kept or stored on or in any of the Common
Elements, nothing shall be hung or placed upon any of the Common Ele—
ments, and nothing shall be placed on or in windows or doors of Individual
Spaces which would or wmight create an unsightly appearance.

Determinations with respect to whether or not a particular activity
or occurrence shall constitute a violation of this Article 7.7 shall be
made by the Board of Directors of the Association,

7.8 Restriction on Signs. No signs or advertising devices of any
nature shall be erected or maintained on any part of the Project without
the prior written consent of the Association. The Association shall
permit the placing of at least one sign of reasonable size and dignified
form to identify the Froject and the Condominium Units therein,

7.9 Antennas. No radio, television or other type of antenna
shall, without the written consent of the Association, be installed or
maintained on the roof or exterior of the Building.

7.10 Maintenance of Individual Space. FEach Individual Space and
all dmprovements, fixtures, furniture and equipment therein shall be
kept and maintained by the Owner thereof in a clean, safe, attractive
and sightly condition and in good xepalir. No structural alterations
within any Individual Space shall be made and no electrical, plumbing or
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similar work within any Individual Space shall be done without the prior -
written consent of the Association.

7.11  No Violation of Rules. No Owner's Guests shall violate the
rules and regulations adopted from time to time by the Association
whether relating to the use of Condominium Units, the use of Common
Elements, or otherwise, and violations of the rules and regulations by
any Owner's Guests shall be treated as a violation by such Owner and
shall be enforceable in accordance with Article 4.12 hereof.

7.12 Owner Caused Damage. If, due to the act or neglect of an
Owner or such Owner's Guests, loss or damage shall be caused to any
person or property, including the Project or any Individual Space
therein, such Owner shall be liable and responsible for the same except
to the extent that such damage or loss 1is covered by insurance obtained
by the Association and the insurer has waived its rights of subrogation
against such Owner. The amount of such loss or damage may be collected
by the Association from such Owner, and such amount shall be enforceable
as an Assessment in accordance with Article VI hereof.

7.13 Animals. The Association may by rules and regulations
prohibit or limit the raising, breeding, or keeping of animals in any
Individual Space or on the Common Elements or any part thereof.

VIII. TINSURANCE.

8.1 Insurance Requirements Generally. The Association shall
obtain and maintain in full force and effect at all times certain
casualty, liability and other insurance as hereinafter provided. All
such insurance shall be obtained, to the extent possible, from respon-
sible companies duly authorized to do insurance business in the State of
Colorado. All such insurance shall name as insureds the -Association,
the Board of Directors of the Association, the Association's officers,
employees and agents, and, 1f practicable, the Owners. All such io-
surance shall protect each of the insureds as if each were separately
insured under separate policies. To the extent possible, such casualty
insurance shall: (a) provide for a waiver of subrogation by the insurer
as to claims against Declarants, the Association, {its directoxs, of-

" ficers, employees, and agents and against each Owner and each Owner's 'ﬂf
employees and Guests; (b) provide that the insurance cannot be can- '
celled, invalidated or suspended on account of the conduct of the
Association, its officers, directors, enmployees and agents or of any
Owner or such Owner's employees or Guests; (c) provide that any "no
other insurance” clause in the insurance policy shall exclude any
policies of insurance maintained by any Owner or Mortgagee and that the
insurance policy shall not be brought into contribution with insurance
maintained by any Owner or Mortgagee; (d) contain a standard mortgage
clause endorsement in favor of the Mortgagee of any Condominium Unit or *
part of the Project except a Mortgagee of a Condominium Unit or part of
the Project who 1s covered by other and separate insurance; (e) provide
that the policy of insurance shall not be terwinated, cancelled or
substantially modified without at least 10 days' prior written notice to
the Assocfation and to each Owner and to each Mortgagee covered by any
standard mortgage clause endorsement; and (f) provide that the insurer
shall not have the option to restore the premises if condominium owner—
ship of the Project is to bhe terminated in accordance with the terms of
this Declaration or the Project is to be sold in {its entirety in ac-
cordance with the destruction, condemnation and obsolescence provisions
of this Declaration. To the extent possible, public 1liability and
property damage insurance shall provide for coverage of any cross
liability claims of Owners agalnst the Association or other Owners and
of the Association against Owners without right of subrogation. Any
insurance policy may contain such deductible provisions as the Board of
Directors of the Association deems consistent with good business practice.

R AT A e
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The Association shall obtain an independent appraisal of the
Project every three years; provided, however, that said appraisal may be
performed by an appraiser employed by an insurance company .

© S, VN

Certificates of insurance coverage or coples of insurance policies
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shall be issued to each Owner and each Mortgagee who makes written
request to the Association for any such certificate or copy of an
insurance policy.

The cost and expense of all insurance obtained by the Assoclation,
except insurance covering additions, alteratfons or improvements made to
a Condominium Unit by an Owner or other insurance obtained at the
request of and specifically benefiting any particular Owner, shall be an
expense of the Association.

8.2 Gasualty Insurance. The Agssociation shall obtain and maintain
casualty insurance covering the Project and each Condominium Unit
covering loss or damage by fire and such other hazards as are covered
under standard extended coverage policies, with vandalism and malicious
unischief endorsements, and, if available and if deemed appropriate by
the Association, war risk, for the Full insurable replacement cost of
the Project including each Condominium Unit. At the option of the
Association such insurance may also cover additions, alterations or
improvements to a Condominium Unit made by an Owner if the Owner re~
imburses the Association for any additional premiums attributable to
such coverage. The Association shall not be obligated to apply any
insurance proceeds to restore a Condominium Unit to a condition better
than the conditions existing prior to the making of additions, alter—
ations or improvements by an Owner in the absence of insurance covering
such additions, alterations or improvements as aforesaid.

8.3 Public Liability and Property Damage Insurance. The Associa-
tion shall obtain and maintain comprehensive public liabilicy and
property damage insurance covering personal liability, property damage
oo liability and automobile personal and property damage liability of the
S Association, its officers, managers, employees and agents and of each
Owner and each Owner's employees and Guests, arising in connection with
ownership, operation, maintenance, occupancy or use of the Project or of
any Condominium Unit in the Project with limits of not less than $1,000,000

for each occurrencs involving bodily injury 1iability and/or property
damage liability.

8.4 Workmen's Compensation and Employer's Liability Insurance.
The Association shall obtain and maintain workmen's compensatjon and "

employer's liability insurance as may be necessary to comply with appli-
cable laws. :

8.5 Insurance by Owners. Except to the extent coverage therefor
may be obtained by the Association and be satisfactory to an Owner, each
Owner shall be responsible for obtaining insurance he deems desirable,
including, without limitation, casualty insurance covering furnishings
and personal property belonging to that Ovmer and insurance covering
personal liability of that Owner and that Owner's employees and Cuests.
Any insurance policy obtained by an Owner shall be such that it will not
diminish or adversely affect or invalidate any insurance or insurance
recovery under policies carried by the Association and shall, to the
extent possible, contain a waiver of the right of subrogation by the
insurer as to any claim agalnst the Association, its officers, managers,
agents and employees and against other Owners and their employees and

Guests. A copy of any Iinsurance policy obtained by an Owner shall be
furnished to the Association.

8.6 Receipt and Application of Insurance Proceeds. Except as some
particular person has a legal right to receive insurance proceeds
directly, all insurance proceeds and recoveries shall be paid to and
received by the Association. All insurance proceeds or recoveries
received by the Association shall be applied by the Association: Ffirst,
as expressly provided elsewhere in this Declaration; second, to the
Owners or persons whom the Assoclation may determine are legally or
equitably entitled thereto; and third, the balance, if any, to Owners in
proportion to their respective interests in Common Elements.

8.7 Other Insurance by Association. The Association shall have
the power or authority to obtain and maintain other and additional
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insurance coverage, including casualty insurance covering personal
property of the Association, fidelity bonds or insurance covering
employees and agents of the Association and insurance indemnifying
officers, managers, employees and agents of the Assoclation,

8.8 Owner-Increased Premiums. In the event that, as a consequence
of the hazardous use of any Condominium Unit, or of any Owner installed
improvements to any Condominfum Unit, the premlums of any policy of
insurance purchased by the Association are Iincreased, or a special
policy is required, the cost of such increase or specific policy shall
be payable by the Owner of such Condominium Unit.

IX. DESTRUCTION, CONDEMNATION, OBSOLESCENCE, AND RESTORATION OR SALE OF
PROJECT.

9.1 Certain Definitions. The following terms shall have the
following definitions:

(a) Substantial and Partial Destruction. "Substantial Destruction”
shall exist whenever, as a result of any damage or destruction to the
Project or any part thereof, the excess of Estimated Costs of Restor-
ation (as hereinafter defined) over Available Funds (as hereinafter
defined) is 50 percent or more of the estimated Restored Value (as
hereinafter defined) of the Project. "Partial Destruction" shall mean
any other damage or destruction of the Project or any part thereof.

(b) Substantial and Partial Condemnation, '"Substantial Condem-
nation" shall exist whenever a complete taking of the Project has oc~
curred or a taking of part of the Project under eminent domain or by grant or
conveyance in lieu of condemnation has occurred, and the excess of the
Estimated Costs of Restoration over Available Punds is 50 percent or
more of the estimated Restored Value of the Project. '"Partial Condem-
nation" shall mean any other such taking by eminent domaln or grant or
conveyance in lieu of eminent domain.

(c) Substantial and Partial Obsolescence. "Substantial Obsolescence
shall exist whenever 70% in interest of the Owners determine, by vote,
that Substantial 6bsolescence exists or whenever the Project or any part
thereof has reached such a state of obsolescence or disrepair that the
excess of Estimated Costs of Restoration over Available Funds is 50
percent or more of ‘the estimated Restored Value of the Project. "'Par—
tial Obsolescence" shall mean any state of obsolescence or disrepair
which does not constitute Substantial Obsolescence.

(d) Restoration. “Restoration", in the case of any damage or
destruction, shall mean restoration of the Project to a condition the
same or substantially the same as the condition in which it existed
prior to the damage or destruction; in the case of condemnation, shall
mean restoration of the remaining portion of the Project to an attract-
ive, sound and desirable condition; and, in the case of obsolescence,
shall mean restoration of the Project to an attractive, sound and desirable
condition.

(e) Restored Value. "Restored Value" shall mean the value of the
Project after Restoration as estimated by the Board of Directors of the
Association,

(£) Estimated Costs of Restoration. "Estimated Costs of Restoration®
shall mean the estimated costs of Restoration, as determined by the
Board of Directors of the Association,

(g) Avallable Funds. “Available Funds" shall mean any proceeds of
insurance or condemnation awards or payments in lieu of condemnation,
plus a percentage of any uncommitted income or funds of the Association
including funds from the capital reserve fund and the carry-over reserve
fund. Available Funds shall not include that portion of insurance
proceeds legally required to be paid to any party other than the As-
sociation, including a Mortgagee, or that portion of any condemnation

-~ 16 -
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award or payment in lieu of condemnation payable to the Owner of a
Condominium Unit for the condemnation or taking of that Owner's In-
dividual Space.

9.2 Determination by the Board. Upon the occurrence of any damage
or destruction to the Project or any part thereof, or upon a complete or
partial taking of the Project under eminent domain or by grant or con-
veyance in lieu of condemnatilon, the Board of Directors shall make a
B determination as to whether the excess of Estimated Costs of Restoration
over Available Funds is 50 percent or more of the estimated Restored
Value of the Project. In addition, the Board of Directors shall, from
time to time, review the condition of the Project to determine whether
Substantial Obsolescence exists.

9.3 Restoration of The Project. Restoration of the Project shall

. be undertaken by the Assocfation without a vote of Owners in the event
of Partial Destruction, Partial Condemnation or Partial Obsolescence but
shall be undertaken in the event of Substantial Destruction, Substantial
Condemnation or Substantial Obsolescence only with the consent of the
Owners holding 70% in interest of all Owners and 70% in number of all
holders of First Mortgages encumbering units in the Project. In the
event the insurance proceeds actually received exceed the cost of
Restoration when such Restoration is undertaken pursuant to this Article,
the excess shall be paid and distributed to all of the Owners according

to the relative proportion of thelr undivided interest in the Common
Elements.

9.4 Sale of the Project. The Project shall be sold in the event
of Substantial Destruction, Substantial Condemmation or Substantial
Obsolescence unless consent to Restoration has been obtained from Owners
holding 707% in interest of all Owners and 707 in number of all holders
of First Mortgages encumbering units in the Project has been obtained.
In the event of a sale, condominium ownership under this Declaration
AR shall terminate and the proceeds of sale and any insurance proceeds,

L condemnation awards or payments in lieu of condemmation shall be dig~
tributed by the Assoclation to each Owner, or the Mortgagee of an Owner,
in proportion to such Owner's undivided interest in Common Elements.

9.5 Authority of Association to Restore or Sell. The Association, ’ 'f
as attorney-in-fact for each Owner, shall have full power and authority

to restore or to sell the Project and each Condominium Unit in the
Project whenever Restoration or sale, as the case may be, is undertaken
as hereinabove provided. Such authority shall include the right and
power to enter into any contracts, deeds or other instruments which may
be necessary or appropriate for Restoration or sale, as the case may be.

9.6 Payment of Proceeds, All insurance proceeds or proceeds of
sale shall be paid to the Association, as trustee For all of the Owners >
and all Mortgagees, as the interest of such Owners and such Mortgagees
may appear, subject to the obligation of the Association to restore any
bujilding as provided herein.

9.7 Special Assessments for Restoration. Whenever Restoration of
2 Building is to be undertaken, the Association may levy and collect
assessments from each owner in the Project according to the relative
proportion of each Owner's undivided interest in the Common Elements,
payable over such period as the Association may determine, to cover the
costs and expenses of Restoration to the extent not covered by Available
Funds, Such Special Assessments shall be secured by a lien on the
Condominium Unit of each such Owner as in the case of Regular Assess- 5
ments., Notwithstanding any other provisfons in this Declaration to the 4
contrarvy, in the case of Substantial Destruction, Substantial Condem- E
nation or Substantial Obsolescence, any such Special Asgsessment shall k
not be a personal obligation of any such Owner who did not consent to
Restoration, but, if not paid, may be recovered only by foreclosure of
the lien against the Condominium Unit of such Owner.

FRI
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9.8 Recedipt ‘and ‘Applicatien of Condemnation Funds. ALl cqmpensation,
damages ox other proceeds constituting awards for a complete taking of
the Project or g taking of part of .the Project undex eminent dopain or
by grant orx conyveyance in lieu of . condemnation shall be payable to the
Association. * The ampunt thereof allocable to compensation for the
taking of or injury to the Individual Space of a‘particular Condominium
Unit or to improvements of an Ownér therein shall be apportioned to the
Owner of that Condominium Unit. ..The balance of the award shall be
applied to costs and expenses of Restoration, if undertaken, and, to the
extent not so applied, shall be pllocated as follows: . first, any portion
of the award allocable to the taking of or injury to Common Elements
shall be apportioned among all Owners in proportion to their respective
undivided interests in the Common Elements; second, the amounts al-
locable to.severance damages with respect to condemnation of a portion
of the Project shall be apportioned ‘among Owners with individual space
which was not taken or condemned in proportion to their relative.res-
pective undivided interests in the Common Elements as adjusted in
accordance with Article 9.10 hereof; and third, the amounts allocated to
consequential damages or for other purposes shall be apportioned
as the Association determines to be equitable under the circumstances.

9.9 Reorgdanization in theé Evert of Degtruction, Condémnation, or
Obsolescénce. In the event all of the Individual Space of a Condominium
Unit is taken in condemnation, the Condominium Unit containing that
Individual Space shall cease to be part of the Project, the Owner
thereof shall cease to be a member of the Assoclation, and the undivided
interest in Common Elements appurtenant to that Individual Space shall
automatically become vested in the Owners of the remalning Units dn
proportion to their respective undivided interests in the Common
Elements. In the event part of the Individual Space of a Unit is taken
in condemnation, the Points attributable to that Unit shall be reduced
in direct proportion to the reduction in square footage of the Individual
Space, and the undivided interest of Owners in Common Elements and the
voting rights and assessment obligation of all Owners shall automatically
be adjusted accordingly.

X, COMMONLY OWNED CONDOMINIUM UNITS.,

10.1 Commoénly Ownéd Condominium Units., Any Condominium Unit owned
by the Assoclation shall be deemed a "Commonly Owned Condominium Unit".
A Commonly Owned Condominium Unit may be a Condominium Unit acquired by
the Association by foreclosure of liens, purchaser or otherwise. Notwithstanding
the fact that any Condominfum Unit may constitute a Commonly Owned
Condominium Unit, it shall not be deemed part of the Common Elements.

10.2 Votes and Agséssments f£or Commonly Owned Condominium Units,
Notwithstanding any other provisions of this Declaration to the con-
trary, for so long as any Condominium Unit is a Commonly Owned Condo-
minjum Unit, there shall be no regular membership In the Association for
that Condominium Unit; no vote with respect to that Condominium Unir and
no assessment shall be levied against that Condominium Unit, and the
Total Points 1n the Project shall be deemed reduced, for voting and
assessment purposes, by the number of Points assigned to that Unit,

If any Unit is a Commonly Owned Unit upon termination of condominium
ownership of the Project and dissolution of the Association, the
beneffcial interest in such Unit shall be deemed owned by the then
Owners in the same proportion as their respectiye undivided interxests
in the Common Elements.-

10.3 ‘Salé or Lease of Commonly Owmed Condominiun Units, The
Assoclation may sell any Commonly Ovned Condoginium Units for their fair
market value and shall have the right to lease or permit the use of any

Commonly Owned Condominium Untt in the same -mannér as provided in Article
4,10 with respect to Common Elements.

- 15 ~

TPV

{
i



AT TARTTE R

E2 R LN AR ARt A

200K 38& FA(‘Lagl
XX. EXPANSION OF RROJECT.

11.1 Reseéxyatjon of Right t¢ Expand., Declarant xeseryes.the right to
expand this.condominjium ownership project to include additional land, com-
pletion of thie Enclave Buildings and improvements. .The Bu{lding as com~
pleted and improvements shall be.located on all or paxt of other real pro-
perty owned by Declarant adjoining the Real Property.

11,2° Supplémental Déclaration and Suppléméntal Condominium Map.
Such expansion may be accomplished by filing for record by Declarant, in
the Pitkin County, Colorado real.estate records, a supplement to this
Declaration containing a legal déscription of that portion of Parcel "N"
Subdivision utilized by the completed.portion of the Building and fmprove-
ments, together with a supplemental Condominium Map containing the same L
information with respect to that portion of the Building to be completed i
and improvements as was required on the Condominium Map for Phase I with
respect to the Building and improvements or as otherwise required by law.

11.3 'Expansion of Définitions. Upon completion of such expansion,
the definitions used 1n this Declaration automatically shall be expanded
to encompass and refer to the Project as so expanded, Thus, for example,
YReal Property" shall mean the land described in Exhibit A hereto plus the
additional land added by a supplemental Declaration and reference to this
Declaration shall mean this Declaration as so supplemented. All convey-
ances of Condominium Units after such expansion shall be effective to trans—
fer rights in the Project as expanded, by use of the form of description
set forth in Article 2.4 hereof.

The recordation in the Pitkin County, Colorado real estate
records of a supplemental Condominium Map incident to any expansion shall
operate automatically to grant, transfer and conyey to the Owners of
Condominium Units in the Project as it existed before such expansion
undivided interests in the new Common Elements added to the Project as
a result of such expansion. Such recordation shall also operate to ex—
pand the security interest of any then Mortgagee of a Condominium Unit
in the Project as it existed before such expansion to included the undi-
vided interest acquired by the Owner of the Condominium Unit in the Common
Elements so added to the Project. Such recordation shall also operate auto-
matically to grant, transfer and convey to the Owners of Condominium Units
on the real property described in said supplemental Declaration undivided
interest in the previously existing Common Elements of the Project.

11.4 Declardtion Opérative on Completed Portion of Building. Any
such additional land, portion of the building and improvements shall be
subject to all the terms and conditions of this Declaration and of such
supplemenital Declaration, and the Condominium Units therein shall be sub-
ject to condominium ownership with all the incidents pertaining thereto
as specified herein, upon placing the supplemental Condominium Map and
supplemental Condominium Declaration of public record in the Pitkin County,
Colorado real estate records.

11.5 Computation 6f Fractional Undividéd Intérest in Common Elements;
Disposition of Reémaindér of Iatérésts: For the purpose of computing the un-
divided interests of Owners in Common Elements, each of the Condominium Units
in the Building shall be assigned a number of Points determined by Declarant,
which determination shall be made In accordance with Article 1.16 hereof.

The undivided interest in Common Elements constituting part of any Coudominium
Unit shall be expressed as a fraction, the numerator of which shall be the
number of Points attributable to such Condominium Unit and the denominator of
which shall be the Total Points,

XII. MISCELLANEOUS.

12.1° Duration of Declaration, Each proyision contained in this i
Declaration which 1s subject to the laws or rules sometimes yeferred to
as the rule against perpetuities or the rule prohibiting unreasonable
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restraints on alienation.shall continue.and remain.in full force and
effect for the period of twenty-one vears. following the degth of .the
survivor of Thomas E, Hoodward and .Charles T. Brandt and .the now living
childgen of saild pexsons or until .this Declaration is.terpinated as
hereinafter provided, whichever first occurs. All other provisions
contained in this Declaration shall continue and remain in full force
and effect until condominiug ownership of the Project and this Declara-
tion is terminated or revoked as hereinafter provided,

12.2 -Améndment and Términation, Any provision contained in this
Declaration may be amended, or additfonal provisions may be added to
this Declaration, or this Declaration and condominium ownership P
of the Project may be terminated or revoked, by the recording of a i
written instrument or instruments specifying the amendment or addition
or the fact of termination and revocation, executed by 70% in Interest,
based on undivided interests in Common Elements, of all Owners and
70Z in number of all Mortgagees, as shown by the records in the office
of the County Clerk and Recorder of Pitkin County, Colorado and, as
provided in Section 5.3 hereof, for the Period of Declarant's Special
Membership, with the approval of Declarant.

12.3  Bfféct of Provisions of Déclaration. Each provision of this
Declaration, and an agréement, promise, covenant and undertaking to
comply with each provision of this Declaration, and any necessary
exception or reservation or-grant of title, estate, right or interest to
effectuate any provision of this Declaration: (a) shall be deemed
incorporated in each deed or other instrument by which any right, title
or Iinterest in the Project or in any Condominium Unit is granted,
devised or conveyed, whether or not set forth or referred to in such
deed or other instrument; (b) shall, by virtue of acceptance of any
right, title or interest in the Project or in any Condominium Unit by an
Owner, be deemed accepted, ratified, adopted and declared as a personal
covenant of such Owner, and, as a personal covenant, shall be binding on
such Owner and such Owner's heirs, personal representatives, successors
and assigns and, as a personal covenant of an Owner, shall be deemed a
personal covenant to, with and for the benefit of the Association but
not to, with or for .the benefit of any other Owner; (c) shall be deemed
a real covenant by Declarants for themselves, their successors and
assigns, and also an equitable servitude, .running, in each case, as a
burden with and upon the title to the Project and each Condominfum Unit
and, as a real covenant and also as an equitable servitude, shall be
deemed a covenant and servitude for the benefit of the Project and each
Condominium Uniti and (d) shall be deemed a covenant, obligation and
restriction secured by a lien in favor of the Association, burdening and
encumbering the title to the Project and each Condominium Unit in favor
of the Association.

12.4° Enforcemént and Remédies. In addition to any other remedies
herein provided, each provision of this Declaration with respect to an
Owner or.the Condominium Unit of an Owner shall be enforceable by the
Association by a proceeding for a prohibitive or mandatory injunction or
by a suilt or action to recover damages. If any court proceedings are
instituted in connection with.the rights of enforcement and remedies
provided in this Declaration, the prevailing party shall be entitled to
recover from the losing party its costs and expenses in connection
therewith, including reasonable attorney's fees,

12.5 Prgtection of Encumbrancer, No yiolation or breach of, or
failure to comply with, any provision of this Declaration and ng gctipn
to enforce any such provisién shall affect, defeat, render inyalid or s
impair the lien of any mortgage, deed of trust or othey lden on any :
Condominium Unit taken in good falth and for value and perfected by %:;
recording in the Office of the’ County Clerk and Recorder’ of Pitkin H
County, Colorado prior to the time of recording in said Office of an .
instrument describing the Condominium Unit and listing the'name or names
of the owner or ownérs of fee simple title to the’ Condomintunm Unit and
giving notice of such’violation, breach or fallure to conply; nor shall
such violation, breach, failure to comply or actieon to enforce affect,
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defeat, render invalid or impaix .the title ox.interest pf .the hplder of
any such moxtgage, deed of trust,:or other lien ox the title oxr interest
acquized by any purchaser upon forxeclosure of any suchﬂmogtgage, deed of
trust or any lien or by deed in lieu of foxeclosure or xesult in any
liability, personal or otheiwise; of any such holder. or purchasex, Any
such purchaser on.foreclosure or by deed in lieu of foreclosure shall,
however, take subject to this Declaration except only (a) violations or
breaches of, or failures to comply with, any provisions of this Dec— -
laration which occurred prior to.the yesting of fee simple title in such
purchaser shall not be deemed bréaches or violations hereto' or faillures
to comply herewith with respect to such purchaser, his kelrs, personal
representatives, successors or assigns and (b) such purchaser shall take
the proparty free of any .claims:for unpaid Assessments or other amounts
against or applicable to the enéumbered Condominium Unit.

12,6 Limited L1ability, Nefther Declarant, the Assoclation, the
Board of Directors of the’ Association, nor any -member, agent or employee
of any of the same shall be liable to any party for any action or for
any failure to act with respect to any matter if the action taken or
fallure to act was in good faith and without malice.

12.7 "Suécessors and-Assigns. This Declaration shall be binding
upon and shall inure to the benefit of the Assoclation, and each Owner
and the heirs, personal representatives, successors and assigns of each.

12.8 Severability. Invalidity or unenforceability of any provision
of this Declaration in whole or in part shall not affect the validity or

enforceability of any other provision or any valid and enforceable part
of a provision of this Declaration.

12.9 Ccaptions. The captions and headings in this instrument are
for convenience only and shall not be considered in construing any
provisions  of this Declaration.

12.10 "No Waiver., Failure to enforce any provisions of this
Declaration shall not operate as a waiver of any such provision or of
any other provision of this Declaration.

12.11° Furthér Assurdnces. The Association and each Owner hereby

agree to do such further acts and execute and deliver such further

instruments as may reasonably be required to effectuate the inteut of
this Declaration.

12,12 Word ‘Usage, The use of the masculine gender herein shall be
deewed to include the feminine and .neuter genders and the use of the
singular shall-be deemed to include the plural, whenever the text so
requires,

12.13 Statute. The provisions of this Declaration shall be in
addition and supplemental to the Condominium Ownership Act of the State
of Colorado and to all other provisions of law.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day
and year first above written. .

ENCLAVE PARTNERS, LTD.

By’;;d%fﬁilﬂd><%}$L/Lv7uéoh14‘//7

Thomas E. Woodward, President
Thomas E, Woodward and Associates, Inc.
General Partner
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STATE OF COLORADO

S8,
COUNTY OF PITKIN )

The foregoing instrument was acknowledged before me this Srd day
of Januacy . - - , 1939 by Thomas E. Woodward, President,

Thomas E. WoodWard and Associates, Inc., General Partner of Enclave
Partners, Ltd.

Witness my hand and official seal.

: o blo]F>-

_quary Public
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EXHIBIT A
TO
bECLARATION
FOR

THE ENCLAVE CONDOMINIUMS

A.  The Real Property referred to in the Declaration is as follows:

A portion of Parcel "N" Subdivision according to the plat

thereof, recorded in Plat Book 7 at page 38, Pitkin County, Colorado,

limited to the boundaries of the foundations of the Enclave Building as
shown and described on the Condominium Map for said Building hereinafter
referred to as the "Site"; together with the necessary building overhang
easement as shown on saild Condominium Map for the purpose of permitting
eaves, beams, awnings, outward opening windows and doors, footings,
porches, decks, balconies, fireplaces and chimney stacks, upper floors,
elevated walkways and similar appurtenances extending beyond the external
surface of the Building;

B. Together with a non-exclusive easement for ingress and egress
from the said property for the use and benefit of any party owning or
having an interest in the Site, over, upont and across the roadways, park-
ing areas, walks and courtyards as the same shall exist on said Parcel "N"
to Wood Road, a public road, hereinafter referred to as the "Access and
Utility Easement."

C.  Together with a non-exclusive easement for the underground place-
ment and maintenance of electricity, gas, telephone, water and sewer lines
aver, across and under portions of said Parcel "K' where such utility lines
may be found. '

D. And, except as hereinafter stated, together with all and singular
the hereditaments and appurtenances thereunto belonging, or in anywise
pertaining, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all the estate, Tight, title, interest, claim
and demand whatsoever, of Declarant, either in law or equity, of, in and to
the above described premises, hereditaments and appurtenances.

SUBJECT TO the covenants, conditions and restrictions on
Schedule I in the Deed from The Snowmass Company, Ltd. to Enclave Partners,
Ltd. dated January 3, 1979 and xecorded January 3, 1979 in Book 360 at
page 835 and re~-recorded March 27, 1979 in Book 365 at Page 396 of the
records of the Clerk and Recorder of Pitkin County, Colorado (the "Site Deed"),

SUBJECT ALSO TO: All provisions, covenants, conditions and re-
strictions contained in the aforesaid Condominium Declaration for The Enclave
Condominiums; all provisions, covenants, conditions and restrictions con-—
tained in the General Declaration for West Village, recorded in Book 227
at Page 186 of the records in the office of the County Clerk and Recorder
of Pitkin County, Colorado, and in the Amendments to General Declaration
recorded in Book 290 at Page 259, Book 307 at Page 657 and in Book 350
at Page 773 of said records and ip the Pifth Addition Declaration for
West Village, recorded in Book _2{ at Page EZ[ of said records and all
matters shown and all provisions of the Map of The Enclave Condominiums
described above;
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SUBJECT, FURTHER, .1O:: (1) .non-deliquent real property taxes

and assessments, including any special.service district taxes, assesisments,
fees or chaxges; (£1) non-deliquent assessments undex.the Condominium
Declaration; (i1i) terms, conditions, covenants and obligations under

the Town of Snowmass Village Ordinance No. 28, Sexfes of 1978, recorded

in Book 360 at page 29; (iv) reservations and exceptions as.contained in
United States Patents recorded January 19, 1900 in Book 55.at Page 93

and recorded January 30, 1917 im Book 55 at Page -545 as follows: xight

of the proprietor of a vein or lode to extract and remove his ore therefrom,
should the same be found to penetrate or intersect the premises hereby
granted; and right of way for ditches or canals constructed by the
authority of the United States; (v) easement for skiing purposes granted
by Snowmass American Corporation to Snowmass Skiing Corporation in
instrument recorded in Book 269 at page 162 and Revision to Fasement

Grant as recorded in Book 355 at page 142 (v1) easement for skiing and
related purposes granted by Snowmass American Corporation to Snowmass
Skiing Corporation in instrument recorded fn Bpook 274 at Page 683; (vii)
right of way agreement between The Mountain States-Telephone and Telegraph
Company and Snowmass Corporation recorded April 25, 1978 1in Book 346 at
page 745} (viii) any and all-easements for utflities and other purposes

as shown on the plat for Parcel "N" Subdivision recorded in Plat Book 7

at page 38; (ix) terms, conditions, and obligations as contained in
Subdivision Agreement for Parcel "N Subdivision between The Town of
Snowmass Village, Colorado and The Snowmass Company, Ltd. recorded

December 19, 1978 in Book 360 at Page'7; (x) terms, agreements, provisions,
conditions, and obligations as contained in Agreement by and between The
Snowmass Water and Sanitatfon District and The Snowmass Company, Ltd.,
recorded December 19, 1978 in Book 360 at Page 148, and those instruments
incorporated therein.
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- EXHIBIT B
. TO
DECLARATION

THE ENCLAVE CONDOMINIUMS

Units:

The Units, the types.of Units and the points assigned to each
Individual Space in The Enclave are as follows:

Floor e Type of
or Leyel “Unit No. “Unit " 'Poldts
1st 108 3 BR 1545
2nd 208 3 BR 1545 ;
3rd 308 3 BR 1545 )
1lst 109 ° 2 BR 1170 i
2nd 209 2 BR 1170 i
3rd 309 2 BR 1170 H
1st 110 - 3 BR 1545 ;
2nd 210 3 BR ‘1545
3rd 310 3 BR 1545
1st 111 2 BR 1170 .
2nd 211 2 BR 1170 1
3rd 311 2 BR ' 1170
1st 112 2 BR 1170
2nd 212 2 BR 1170
3rd 312 2 BR 1170
st 113 ° 3 BR 1545 ’ . (
2nd 213 3 BR 1545 .
3rd 313 3 BR ‘1545 24,435

Reserved for . .

Expansion of Project ~ 28,565

TOTAL: 53,000




