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OANNER CONDOMINIUM DECLARATION
RECOROER
FOR
. .
ug MY 85 CHAMONIX AT UCODRUN COHDCMINIUMS

THOW ALL MER BY TIESE PRESERNTS, THAT:

WHEREAS, Chamonix at VUecodrun Partners, a
partunership, hereinafter called “Declarant,” is the
owner of that real property situated in the County of
Pitkin, State of Colorado, more fully described in
Lxhibit A attached hereto and made a part hereof; and

WIIEREAS, Declarant desires to establish a
condowmininum project under the Condominium Ownership Act
of the State of Cclorado; and

WHEREAS, Lhere arec currently constructed on said
real property improvements consisting of fourteen (14)
separately designated residential condominium units and
other iumprovements; and

WHEREAS, Declarant contemplates the construction of
one or more additional buildings and improvements of the
same general type within the real property described on
Exhibit A, such additioual improvements counsisting of
eighteen (18) separately designated residential
condominium units and other iwprovements; and

WHEREAS, Declarant does hereby establish a plan for
the ownership in fce simple of the real property estates
currently constructed and hereafter constructed on said
real property consisting of the area or space contained
in each of the air space units in Che building
improvements currently constructed and hereafter
constructed and the coownership by the individual and
separate owners thereof, as tenants in common, of all of
the remaining property herveinafter defined and referred
to as the General Common Elements;

NOW, THNEREFORE, Neclarant does hereby publish and
declare that the following terms, covenants, conditions,
easements, restrictions, uses, limitations and
obligations shall be deemed to run with the land, shall
be a burden and a benefit to Declarant, its successors
or assigns, and any person or entity acquiring or owning
an interest in the real property and improvements, aud
their devisees or assigns.
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1. Definitions. Unless the context shall
cxpressly provide otherwise:

1.1 "Unit" means an individual air space unit
which is contained withiu the unfinished perinetex
valls, floors, and cellings of such unit in the building
as shown on the Condominium Map and any Supplemental
Condominium dMap to be filed for record, together with
all fixtures and improvements therein contained but not
including any of the structural components of the
building, or the general common elements.

1.2 “Condominium Unit" means the fee simple
juterest and title in and to a unit, together with the
undivided percentage interest in the gencral common
elements appurtensant to such unit.

1.3 “General Common Elements" means and
includes all portions of the land described in Exhibit A
hereto (except the units currently or hereafter
constructed), and including the structural components of
the buildings currently or hereafter constructed; the
balconies and parking spaces; and all other parts of
such land and the iwprovements thereon currently or
hercafter constructed necessary or convenient Lo its
existence, maintenance and safety, which are normally
and recasonably in common use, including the air above
such land, all of which shall be ovned, as tenants in
common, by the cwners of the separate uni.ts, each ownex
¢f a unit having an undivided percentage interest in
such general common elements as is provided hereinafter.

1.4 "Limited Common Elemeuts'' means those
parts of the general common elements which are either
limited to or reserved for the exclusive use of the
owners of one or mwore, but less than all, of the
condominium units.

1.5 "“Condominium Project' means all of the
jand and improvements initially and subsequently
submitted by this DNeclaration or any supplements ox
amendments hereto. The vecording data for recorded
easements aund licenses appurtenant to, or included in,
the condominium project or to which any portion of the
condowminium project is subject as of the date hereof is
set forth in Exhibit C attached heretc and made a part
hereof.

1.6 "Common Expenses" means and includes
expenses for malntenance, vepair, operation, management
and administration, expenses declared common expenses by
the provisions of this Declaration and the Bylaws of the
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Association, and all sums lawlully assessed against the
general cemmon elements by the Roard of Managers of the
Association.

1.7 “Association of Unit Owners" or
"Association" means Chawonix at Woodrun Condominiun
Association,Inc., a Nonprofit Colorado corporation, its
successors and assigns, the Articles of Incorporation
and Bylaws of which shall govern the administration of
this condominiun property, and the members of which
shall be all of the owners of the condominium units.

1.6 "Building" means one of the building
improvemeuts containing units as shown on the Map or
amendments and supplements thereto.

1.9 "Map" ox "Supplemental Map" means and
includes the enginecring survey of the land locatin
thereon all of the improvements, the floor and elevnt%on
plans and any other drawing or diagrammatic plan
depicting a part of or all of the improvements and land,

2. Condominium Map. The Map shall depict and show
at least the following:

The legal description of the land and a survey
thereof; the location of the buildings; the floor and
elevation plans; the location of the units within the
buildiugs, both horizontally and vertically; the
thickness of the common walls between or separating the
units; the location of any structural components or
supporting clements of a unit located within a building;
and the building and unit designations.

The Map shall contain the certificate of a
registered Colorado land surveyor or licensed architect,
or both, certifying that the Map substantially depicts
the location and the horizontal and vertical
measurements of the buildings, the units, the unit
designations, the dimensions of the units, the
elevations of the unfinished floors and ceilings as
constructed, the building number or symbol, and that
such Map was prepared subsequent to substantial
completion of the improvements. Any amendment to the
Map shall set forth a like certificale when appropriate.
In interpreting the Map the existing physical boundaries
of each separate unit as constructed shall be
conclusively presumed to be its boundaries. Declarant
reserves the right to amend or supplement the Hap, from
time to time, to conform the same according to the
actual location of any of the constructed improvements
or to reflect construction of additional improvements,
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to establish, vacate and relocate ecasements, access road
easements and on-site parking areas, and to otherwise
correct or couform the Map to reflect locations of
improvemnents, additions, or chauges in the real property
which are consistent with and in accordance with the
terms and provisions of the Declaration.

3. Division of Property in Condominium Units:

The real property is hereby divided into the Tollowing
fee simple estales, each such estate consisting of the
separately desipgnated uwnits and the undivided interest
in and to the general coummon elements appurtenant to
each unit as is set forth on the attached Exhibit "B",
wvhich by this reference is made a part hercof. Each
such unit shall be identified on the Map by number and
building symbol as shown on Exhibit "“B".

3.1 Declarant reserves the right ¢to
themselves, their successors, heirs, personal
representatives, and grantees, to:

3.2 Construct additional improvements
consisting of 18 secparately designated residential
condominium units and other improvements, and

3.3 Physically combine the space within one
unit with the space within one or more adjoining units,
and

3.4 Combine a part of or combination of parts
of the space within one unit with part or parts of the
space within one or more adjoining units, and

3.5 Divide into separate units the space of
one unit.

3.6 The aggregate or divided undivided
interests in the general common elements resulting from
any of the provisions of paragraphs 3.2, 3.3, 3.4, and
3.5 shall be reflected by an amendment to Exhibit "B"
hereof and to the Map, consistent with the requirements
sel: forth in this Declaration.

3.7 Notwithstanding the foregoing, the
maximum number of condominium units in the condominium
project, including those created hereby and those that
way be created by construction of additional
improvements or by the subdivision or conversion of
units is thirty-two units, unless otherwise pernmitted by
the Town of Snowmass Village.
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4, Limited Common Elements. A portion of the
general common clements is reserved for the exclusive
use of the individual owners of the respective units,
and such areas are rveferved to as "limited corron
elements." The limited common clements so reserved
shall be identified on the Map. (Any balcony orx
balconies which are accessible only from within,
associated only with and which adjoin a single unit
shall, without further reference thereto, be used in
connection with such unit to the exclusion of the use
thereof by the other owners of the general common
clements, except by invitation.) All of the ownexrs of
coudowinium units in this condominium project shall have
a nonexclusive right in common with all of the other
owners to use of sidewalks, pathways, roads and streocts
located within the entire condominium project, if any.
No reference therceto, whether such limited common
elements are exclusive or nonexclusive, need be made in
any deed, instrument of conveyance, ox other instrument,

5. Inseparability of a Condominium Unit. Each
unit, the appurtenant undivided interest in the general
common elements and the appurtenant limited common
elements, shall togethexr comprise one condominium unit,
shall be inseparable and may be conveyed, leased,
devised or encumbered only as a condominium unit.

6. Method of Descripltion. Every contract for the
sale of & condominium unit and every other instrument
affecting title to a condominium unit may describe that
condominium unit by the unit numbexr and building
designation showm on the Condominium Map appearing in
the records of the Gounty Clerk and Recorder of Pitkin
County, Colorado, in the following fashion:

Condominivm Unit ___, CHAMONIX AT WOODRUN
CONDOMINIUMS, according to the Map thereof
recorded on _ , 19 in Plat Book
at Page ___, as Reception No. {1f
applicable: and the __ Supplemental Hap thereto,
recorded on , 19__ in Plat Book )
at Page , as Reception No. ], and as

further defined and described in™ the Condominium
Declaration Ffor CHAMONIX AT WOODRUN CONDOMINIUMS

recorded in Book at Page as Reception

No. {If applicable: and the o

Supplemental Declaration thereto, recorded in Book
at Page as Reception No. } in the

Tecords of thé County Clerk and Recorder of Pitkin
County, Colorado.

Such description will be construed to describe the
unit, together with the appurtenant undivided interest
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in che common elements, and to incorporale all the
rights incident to ownership of a condominium unit and
all the limitations on such ouncrship as deaeribed in
this Declaration and any amendments hereto.

7. Separate Assessment and Taxation Notice to
Assessor. Declarant shall give written notice to the
Assossor of the County of Pitkin, Coloerado, of the
creation of condominium ownership in this property, as
is provided by law, so that each unit and the undivided
interest in the gencral common elements appurtenant
thereto shall be deemed a parcel and subject: to separate
asscssment and taxation. In the event that for a period
of time any taxes or assessments ave not separately
assessed to each unit owner, but are assessced on the
property as a whole, then cach unit owner shall pay his
proportionate share thereof in accordance with his
percentage ounership of the general common clements.

§. Ouwnership Title. A condominium unit may be
held and owned by more than one person as joint tenants
or as tenants in common, or in any real property tenancy
relationship recognized under the laws of the State of
Colorado.

9. Non-Partitionability of General Common
Elements. The general common elements shall be owned in
common by all of the owners of the units and shall
remain undivided, and no owner shall bring any action
for partition or division of the general common
elements.

10. The Use of Ceneral and Limited Cowmon Elements.
Each owmner shall be entitled to exclusive ownership and
possession of his unit. Each owner may use the peneral
and limited common elements in accordance with the
purpose for which they are intended and subject to the
provisions of paragraph 32, without hindering ox
encroaching upon the lawful rights of the othexr owners,
subject to such restrictions and to such reasonable
rules and regulations as may, from time to time, be
established pursuant to the Bylaws of the Association,

11. Use and Occupancy; ldens. All  condominium
units shall be used and occupied solely for lodging and
vesidential purposes by the owner, by the owner's family
or the owner's pguests and tenants. Leasing and renting
of the units for residential purposes shall not be
considered a violation of this covenant.

Units 1, 2, and 3, to be constructed hereafter aund
submitted to this Declaration by recordation of one or
more Supplemental Declarations and Supplemental
Condominium Maps, are hereby designated as on-site PMH

-6-
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(employee) units to be leased, on a priority basis, to
(first) employees of the Chamonix at Yoodrun Condominium
: Association, Inc., or (second) Town of Snowmass Village,
L Colorado, employecs as defined by employee housing
regulations. In no event shall the units be used or
occupied for any purpose other than on-site employee
housing. The rental rate charged for such cnployee
units shall be consistent with that of similar type aud
size units operated by the Snowmass Village llousing
Authority.

The developers oxr individuals involved in the
developnent of the project may own the PHH units,
provided that during the period of such ownership the
units shall be rented on a priority basis to employees
as provided in this section. Such developers ox
individuals involved in the development may leasc the
units directly to the Chamonix at Woodrun Condominium
Association, Inc., pursuant to the same guidelines sct
forth in this section, so long as such Association
subleases on the same priority basis and pursuant to the
same guidelines. The develapers oxr individuals involved
in the development of the project shall have the ability
to sell the PMH units to the Chamonix at Woodrun
Condominium Association, Inc., o1 ils successors, and to
no other entity or individual, and if offered the
Association shall have the obligation to purchase the
units (within 60 days of notice of election to sell by
the developer or individuals invelved in the development
to the Chamonix at Woodrun Condominium Association,
Inc.) for use as employee units as provided in this
section. The consideration for any such sale shall be
determined on a basis to allow the developers or
individuals involved in the development of the project
to “"break even" on a pre-tax basis by charging to each
restricted unit only the direct and allocated
development costs as detailed in Town of Snowmass
Ordinance No. 13, Series of 1980, which base awmount
shall he reduced at the time of sale by a figure
representing fifty percent (50Z) of the direct
depreciation tax benefits realized by the developer or
individuals involved in the development less any tax
Lo liabilities, including but not limited to capital gains
sl taxes and depreciation recapture, incurred incident to
A the sale of the unit to the Association by the developer
: or individuals involved in the development. The base
dollar amount of "break even' costs shall be ascertained

N by the developer by a date certain to be detexmined by
o o e agreenent between the developer and the Town of
Aspen, Colorado 81611 Snowmass, and documented in writing at that time to the
101.925-2600 Town of Snowmass Village and to the Association. The
developers shall provide 100%Z financing to the
Association for the full purchase price of the unit or

L
i
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units so sold, including assumption by the Association
of any existing loan sccured by such unit, together with
any additional developer financing necessary to ensure
1007 financiug and to ensure that the aggregate monthly
debt service for the unit so purchased by the
Association does not exceed the wmouthly rental rates
permitted by the Town of Snowmass for thalt unit.

The Association shall be precluded from selling any
PMH units owned by the Association unlens it receives
two-thirds approval of its members and approval of the
Town Council of Snowmass Village. Further, the
restrictions contained iu this section shall not be
modified or revoked without approval of the Town Council
of Snowmass Village.

. Declarant states in accordance with the
requirements of the Colorado Condominium Ownership Act,
that it is possible that liens othex than mechanic's
liens, assessment liens and taxes liens, may be obtained
against the common clements, including judgment liens
and purchase money mortgage liens.

12. Easements for Encroachments. If any portion of
the general common clements encroaches upon a unit or
units, a valid easement for the encroachment and for the
maintenance of same; so long as it stands, shall and
does exist. If any portion of a unit, as shown on the
map, encroaches upon the general common elements, ox
upon an adjoining unit or units, a valid easement for
the encroachment and for the maintenance of same, So
long as it stands, shall and does exist. In the cvent
that any one or more of the units or buildings ox other
improvements comprising part of the general conmon
elements are partially or totally destroyed and are then
rebuilt or reconstructed in substantially the same
location and as a result of such rebuilding any portion
thereof shall encroach as provided iu the preceding
sentence, a valid easement for such encroachment shall
and does exist. Such encroachments and easements shall
not be considered or determined to be encumbrances
either on the general common elemeuts or on the units.

13. Termination of Mechanic's Lien Rights and
Tndemnification. Subsequent to the completion of the
Tmprovements described on the Map, no labor performed ox
materials furnished and incorporated in a unit with the
consent or at the request of the unit owner or his agent
or his contractor or subcontractor shall be the basis
for filing of a lien against the unit of any other unit
owner not expressly cousenting to or requesting the
same, or against the gencral common elements. Each owner
shall indemnify and hold harmless each of the other

-8~

C

=P~ )



AUSTIN & JORDAN
600 E. Tlopling Aveaue
Aspen, Colorado 81611
201.925-2600

C oA

oy 481w w117

owners from aund against all liability avising from the
claim of any lien against the unit of any other owner or
against the gencral common clements for construction
performed oxr for labor, materials, services or other
products incorporated in the ownexr's unit at such
owner's request, The provisions herein contained are
subject to the rights of the Managing Agent or Board of
lianagers of the Association as is set forth in parapgraph
16. Notwithstanding the foregoing, any mortgagee of a
condominium unit who shall become an owner of a
condominium unir pursuant to lawfvl foreclosure sale or
the taking of a deed in lieu of foreclosure shall not be
under any obligation to indemmify and hold harmless any
other owner against liability for claims arising prior
to the date such mortgagee becomes an owner.

14, Administration and Management; Managing Apent.
The administration and management of this condominium
property shall be poverned by the Articles of
Incorporation and Bylaws of the Association. An ownex
of a condominium unit, upon becoming an owner, shall be
a member of the Association and shall remain a member
for the period of his ownership. The Association shall
be initially governed by a Board of Managers as is
provided in the Bylaws of the Association. The Associ-
ation way delegate by written agreement any of its
duties, powers and functions to any person or firm to
act as Managing Agent at an agreed compensation;
provided however, that no such delegation shall relieve
the Association or the Board of Managers of their
responsibilities under this Declaration,

15. GCertificate of Identity. There shall be
recorded from time to time a certificate of identity
which shall include the addresscs of the persons then
comprising the management body (Managers and Officers)
topether with the identity and address of the Managing
Agent. Such certificate shall be conclusive evidence of
the information contained therein in favor of any person
relying thereon in good faith regardless of the time
eclapsed since the date thereof.

16. Reservation for Access for Maintenance, Repair
and Emergencies. 1The owners shall have the irrevocable
right, to be exercised by the Hanaging Agent or Buard of
Managers of the Association, to have access to each unit
from time to time during reasonable hours under the
particular circumstances as may be necessary for the
maintenance, repair ox replacement of any of the general
common eclements therein or accessible therefrom or for
making emergency repairs therein necessary to prevent
damage to the general common elements or to another unit
or units. Damage to the interior or any part of a unit

-9-
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or units resulting from the maintenance, repair,
emexrgency xepair or replacement of any of the common
elements or as a result of emergency repalrs within
another unit at the instance of the Association shall be
a common expense of all of the other owners; provided,
however, that if such damage is the result of the misuse
or negligence of a unit owner, then such owner shall be
responsible and liable for all of such damage. All
damaged improvements shall he restored to substantially
the same condition of such improvements prior to damage.
All uwaintenance, repairs and replacements as to the
common elenents, whether located inside or outside of
units (unless necessitated by the negligence or misuse
of a unit ownexr, in which casc such expense shall be
charged to such unit owner), shall be the conmon expense
of all of the owners.

17. Owner's Maintenance Responsibility of Unit,
Balconies, Parking and Storage Areas. For purposes of
maintenance, repair, alteration and remodeling, an owner
shall be deemed Lo own the interior non-supporting
walls, the mwaterials (such as, but not limited to,
plaster, gypsum dry wall, paneling, wallpaper, paint,
wall and floor tile and flooring, but not including the
sub-flooring) making up the finished surfaces of the
perimeter walls, ceilings and floors within the unit,
including the unit doors and windows. The owner shall
not be deemed to own lines, pipes, wires, conduits, or
systems (which for brevity are herein and hereafter
referred to as utilities) running through his unit which
serve one or more other units except as a tenant in
common with the other owners. Such utilities shall not
be disturbed or relocated by an owner without the
written consent and approval of the Board of Managers.
Such right to repair, alter and remodel is coupled with
the obligation to replace any finishing or other
materials removed with similar or other types or kinds
of materials. An owner shall maintain and keep in
repair the interior of his own unit, ineluding the
fixtures thereof. All fixtures and equipment installed
within the unit commencing at a point where the
utilities enter the unit shall be maintained and kept in
repair by the owner thercof. An owner shall do no act
nor any work that will or may impair the structural
soundness or integrity of the building or impair any
easement or hereditament without the written consent of
the Board of Managers of the Association, after first
proving to the satisfaction of the Board of Managers
that such structural soundness or integrity will be
maintained during and after any such act or work shall
be done or performed. Any cxpense to the Board of
Managers for investigation under this Paragraph 17 shall
be borne by the owner. However, nothing herein

~10~
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contained shall Lc¢ construed to permit structural
modification and any decision relating thereto shall be
in the absolute discretion of the Board of Uanagers,
including, but not limited to the engaging of a
structural engineer at the owner's expense for the
purpose of obtaining his opinion. An owner shall also
keep the balcony area and patio avea, if any,
appurtenant to his unit in a clean and sanitary
condition and free and clear of snow, ice and any
accumulation of water. All other waintenance or repairs
to any limited common elements, except as caused or
permitted by the owner shall be at the expense of all of
the owners.

18. Compliance With Provisions of Declaration,
Articles and Bylaws of the Association. Each owner
shall comply strictly with the provisions of this
Declaration, the Articles of Incorporation and Bylaws of
the Association, and the decisions and resolutions of
the Association adopted pursuant thereto as the same may
be lawfully amended from time to time. Failure to
comply with any of the same shall be grounds for an
action to recover sums due, for damages or injunctive
relief or both, and for reimbursement of all costs and
attorneys' fees incurred in comnection therewith, which
action shall be maintainable by the Managing Agent ox
RBoard of Managers in the name of the Association in
behalf of the owners ox, in a proper case by an
agprieved owner.

19. Revocation or Amendment to Declaration. This
Declaration shall not be revoked unless all of the
owners and all of the holders of any recorded first
nortgage or deed of trust covering or affecting any or
all of the condominium units unanimously consent and
agree to such revocation by instrument(s) duly recorded.
This Declaration shall not be amended unless the ouners
representing an aggregate ounership interest of
seventy-five percent (75%), or more, of the general
conmon clements, unless a different percentage for the
amendment of a specific provision hereof is herein
provided, in which case that provision shall govern, and
all of the holders of any recorded first mortgage or
deed of trust covering or affecting any or all
condominium units consent and agree to such amendment by
instrument(s) duly recorded; provided, however, that the
percentage of the undivided interest in the general
commotn elements appurtenant to each unit, as expressed
in this Declaration (or in any supplements hereto) shall
have a permanent character and shall not be altered
(except as a result of the expansion of the Project, in
which event the percentage of the undivided interest in
the general common elements shall be computed in the

~11-
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same manner as originally computed in this Declaration,
and shall be set forth in a Supplemental Neclaration)
without the consent of all of the unit owners and all of
the holders of any recorded first mortgage or deed of
trust covering or affecting any or all of cthe
condominium units, expressed in an amended Declaration
duly recorded. Hothing contained in this paragraph 19
shall be construed to preclude or in any way limit the
right of Declarant to supplement this Declaration and/or
the Condominium Map as provided in paragraph 34 hereof,
or to amend such documents to correct typographical,
clerical or computational errors therein.

20, Additions, Alterations, and Improvements of
General and Limited Common Elements. Subsequent to the
completion of thé condominium project, which will
consist of 32 separately designated residential
condominium units and other improvements which will
constitute the general and limited common elements,
there shall be no additions, alterations or improvements
by the Board of Hanagers or the Managing Agent of or to
the general and limited conmon elements requiring an
expenditure in excess of Five Thousand Dollars
($5,000.00) in any one calendar year without prior
approval of a majority of the owners in writing or as
reflected in the minutes of a regular or special meeting
of the owmers. Such limitation shall not be applicable
to the replacement, repair, maintenance or obsolescence
of any general common element o1 common property. An
individual unit owner shall do no altervations,
additions, or improvements (for his individual benefit
or for the benefit of his unit) to the general common
elements or the limited common elements without the
approval of the Board of Managers or the approval of a
majority of the owners in writing or as reflected in the
minutes of a regular or special meeting of the owners.
In the event that any such approved alterations,
additions or improvements create encroachments by a Unit
upon the common elements or by the common eclements upon
a Unit, a valid easement for such encroachment and for
the maintenance of same, so long as it stands, shall and
does exist.

The cost of any additions, alterations or
improvements to the general and limited common elements
undertaken by the Board of Managers shall be assessed as
common expenses. Any such additions, alterations or
improvements, regardless of by whom undertaken, shall be
owned by the unit owners in the same proportion as their
ownership interest in existing general and limited
common elements and shall not affect any unit owner in
refevence to his voting power in the Association.

-12-
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oo 21. Asscssument for Cormon Expenses, All owners
shall be obligated Lo pay the assessments, weither

- estimated or actual, imposed by the Board of Managers of
.- the Association to meet the comnon expenses, The

) assessments shall be made according to cach owner's
percentage interest in the general common elements as is
set forth in Exhibit B and further as set forth in the
Bylaws. Except as otherwise herein provided, the
limited cormon elements shall be maintained as general
common clements, and owners having exclusive use thereof
shall not be subject to any special charges orx
assessments for the repair or maintenance thercof.
Assessments for the estimated common cxpenses shall be
made at least semiannually and shall be due immediately
upon receipt. The Managing Agent or Board of Managers
shall prepare and deliver or mail to cach owner a
statement for the estimated or actual conmon expenses, l

In the eveut the ownership of a condominium
unit by grant from the Declarant commences on a day
other than the first of the month, the assessment for
that wmonth shall be prorated,

-

The assessnents made for coumon expenses shall
be based upon the cash requirement:s of the Condominium
Project as the Managing Agent, or if there is no
Managing Agent, then the Board of Managers of the
Association shall from time to time detcrmine. The
assessments shall provide for the payment of all
estimated expenses growing out of or comnected with the ‘
maintenance, repair, operation, additions, alterations,
and improvements of and to the general commen elements,
which sum may include, but shall not be limited to,
expenses of nmanagement; taxes and special assessments
until separately assessed; premiums for fire insurance
with extended coverage and vandalism and malicious
mischief with endorsements attached issued in the amount
of the maximum replacement value of all of the
condominium units (including all fixtures; interior
walls and partitions; decorated and finished surfaces of
perimeter walls, floors and ceilings; doors, windows and
other elements or materials comprising a part of the
units) casualty and public liability and other insurance
premiums; landscaping and care of grounds; snow removal;
common electricity, common watex, common sewer, common
lighting and common heating; repairs and renovations;
trash collections; legal and accounting fees; management
and rental fees; expenses related to the purchase,

P, A g g g gt e

éle)’?m:ifn?i?ﬂ maintenance, leasing, servicing of debt with regard
Aspen. Colerado BU61E thereto and sale of real and personal property owvned by
30.921-2600 the Association; expenses and liabilitics incurred by

the Managing Agent and Board of Managers on behalf of
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the unit owners under or by reason of this Declaration
and the Bylaws of the Association; for any deficit
arising or any deficit remaining from a previous period;
the creation of reasonable contingency, reserves,
working capital, and sinking funds as well as other
costs and expenses relating to the general common
¢lements. The omission or failure of the Board of
Managers to fin the assessment for any period shall not
he deemed a waiver, wmodification 01T a release of the

owmers from their abligation to pay the same.
22, Insurance.

22.1 The Board of Manageys of the Association
shall obtain and maintain at all times, to the extent
obtainable, policies involving standard premium rates,
written with companies licensed to do business in
Colorado, covering the risks sot forth below. To the
extent possible, the Board of the Association shall not
obtain any policy where: (i) under the terms of the
insurance company's charter, bylaws or policy,
contributions or assessments may be made against any
mortgagee, the Association or the unit owners; or (ii)
by the terms of the carrier's charter, bylaws or policy,
loss payments are contingent upon action by the
company's Board of Directors, policyholders or members;
or (iii) the policy includes any limiting clauses (other
than insurance conditions) whieh could prevent
mortgagees, the Association or the Unit owners or the
mortgagor firom collecting insurance proceeds. The types
of coverages to be obtained and rigks to be covered ‘are
as follows, to wit:

22.1.1 Fire iusurance with extended
coverage and all risk endorsements, which endorsements
shall include endorsements for vandalism, malicious
mischief, boiler explosion and machinery if appropriate,
Said casualty insurance shall insure the entire
condominium pProject and any property, the nature of
which is a common element (including all of the Units,
fixtures therein initially installed by the Declarant
but not including furniture, furnishings or other
personal propexrty supplied by or installed by Unit
Owners) together with all service equipment contained
therein in an amount equal to the full replacement
value, without deduction for depreciation. All policies
shall contain a standard non-contributory mortgage
clause in favor of each mortgagee of a Condominium Unit,
which shall provide that the loss, if any, thereunder,
shall be payable to the Association, for the use and
benefit of mortgagees as their interest may appear.

~14-
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22.1.2 1f the condominium project is
. i located in an arca identified by the Secretary of .
' Housing and Urban Development as an area having special 3
: i flood hazards and the sale of Flood Insurance has been
made available under the National Flood Insurance Act of
1968 or any successor acts, a '"blanket" policy of flood
insurance on the Condominium Project in an amount equal
- to the full replacement value of the insurable
DY improvements, 1if available in that amount,

22.1.3 Public liability and property
damage insurance in such limits as the Board of
Directors of the Association may from time to time
determine, but not in an amount less than One Million
Dollaxs ($1,000,000.00) combincd single limit, covering
all claims for bodily injury or property damage.
Coverage shall include, without limitation, liability
for personal injuries, operation of automobiles on
behalf of the Association, and activities in connection
with the ownership, operation, maintenance and other use
of the project.

22.1.4 Workmen's Compensation and
employer's liability insurance and all other similar
insurance with respect Lo employees of the Association
in the amounts and in the forms now or hereafter
required by law.

e S gy, e e
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22.1.5 The Association may obtain
insurance against such other risks, of a similar or
dissimilar nature, as it shall deem appropriate with
respect to the Condominium Project, including plate or
other glass insurance and any personal property of the
Asscociation located thereon.

22,2 All policies of insurance to the extent
& obtainable shall contain waivers of subrogation and

i walvers of any defense based on invalidity arising from
A'\

v

B ST
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v

any acts of a Condominium Unit owner and shall provide
that such policies may not be cancelled or modified
without at least ten (10) days prior written notice to
all of the insureds, including mortgagees. Duplicate
originals of all policies and renewals thereof, together
with proof of payments of premiums, shall be delivered
to all mortgagees requesting same at least ten (10) days
prioxr to expiration of the then current policies. The
insurance shall be carried in blanket form naming the

Association as the insured, as attorney-in-fact for all
D dusme s soroaN of the Condominium Unit owners, which policy or policies
KR ﬁ&;cxmgswu shall identify the interest of each Condominium Unit
R 301.925.2600 owner (owner's name and Unit number designation) and
first mortgagece.

P 4 o el of SN &
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22.3 DPriox to obtaining any policy of fire
insurance or renewal thercof, the Board of Managers of
the Association shall obtain an appraisal from a duly
qualified real estate or insurance appraiser, which
appraiser shall reasonably estimate the full replacement
value of the eutire Condominium Project, without
deduction for depreciation, for the purpose of deter-
mining the amount of the insurance to be effected
pursuant to the provisijons of this insurance paragraph.
In no event shall the insurauce policy contain a
co-insurance clause for less than ninety percent (907)
of the full replacement cost. Determination of maximum
veplacement value shall be wade annually by one or more
written appraisals to Dbe furnished by a person
knowledgeable of replacement cost, and each mortgagee
requesting a copy shall be furnished with a copy
thereof, within thirty (30) days after receipt of such
written appraisals. Such amounts of insurance shall be
contemporized annually in accordance with their
currently determined maximum replacement value,

22,4 Unit owners may carry other insurance
for their bencfit and at their expense, provided that
all such policies shall contain waivers of subrogationm,
and provided further that the liability of the carriers
issuing insurauce obtained by the Board of Managers
shall not be affected or diminished by reason of any
such additional insurance carried by auy Unit owner.

22.5 Insurance coverage on furnishings,
including carpet, draperies, oven, range, refrigerator,
wallpaper, disposal and othexr items of personal or other
property belonging to an owner and public liability
coverage within each Unit shall be the sole and direct
responsibility of the Unit owner thereof, and the Board
of Managers, the Association and/or the Managing Agent
shall have no responsibility therefor.

22.6 In the event that there shall be any
damage or destruction to, or loss to a Unit which
exceeds $£1,000,00 or any damage or destruction to, or
loss to the common elements which exceceds $10,000.00,
then notice of such damage or loss shall be given by the
Association to each first wortpagee of said Condominium
Unit within ten (10) days after the occurrence of such
event.

23. OQwner's Personal Oblipation foxr Payment of
Assessments. . The amount of the common expenses assessed
against each condominium unit shall be the personal and
individual debt of the cwner thereof. No owner may

-16-
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cxenpt himself from l3ability for his contribution
tovuards the common expenses by waiver of the use or
enjoyment of any of the common clements or by
abandonment of his unit. RBoth the Board of Managers and
Fanaging Agent shall have the responsibility to take
proept action to collect any unpaid assoessment, which
remains unpaid more than fifteer (15) days from the due
date tor payment thereof. 1In the event of default in
the payment of the assessment, the unit owner shall be
oblipated to pay interest at the rate of cightecn
percent (18Z) per annum on the amount of Lhe assessment
from the due date thereof, together with all expenses,
including attorney's fees incurred, together with such
late charges as provided by the Bylaws of the
Association. Suit to recover a money judgment for unpaid
common  expenses  shall be maintainable without
foreclosing or waiving the lien securing same. The
Board of Wanagers shall have the duty, right, power and
authority to prohibit the use of the limited and general
common elements by an owner, his guests, tenants,
lessees and invitces in the event that any assessment
made remains unpaid more than thirty (30) days from the
due date for payment thereof.

24.  Assessment Lien and Foreclosure, All sums
assessed but unpaid for the share of common expenses
charpeable to any condominium unit shall constitute a
lien on such unit superior to all other liens and
encumbrances, except only for tax and special assessment
liens on the unit in favor of any assessing entity, and
all sums unpaid on a first mortgage or first deed of
trust of recoxd, including all unpaid obligatory sums as
may be provided by such encumbrance. To evidence such
lien, the Board of lManagers or the Managing Agent shall
Prepare a written unotice of lien assessment setting
forth the amount of such unpaid indebtedness, the name
of the owner of the condominium unit and a description
of the condominium unit. Such a notice shall be signed
by oune of the Board of Hanagers o1 by one of the
officers of the Association or by the Managing Agent and
shall be recorded in the office of the Clerk and
Recorder of Pitkin County, Colorado. Such lien for the
common expenses shall attach from the date of the
failure of payment of the assessment. Such lien may be
enforced for the foreclosure of the defaulting owner's
condominium unit by the Association in like manner as a
mortgage or deed of trust on real property subsequent to
the recoxding of a notice or claim thereoF. In any such
proceedings the owner shall be required to pay the
Association the assessments for the condominium unit
during the period of foreclosure, and the Assaociation
shall be entitled to a receiver to collect the same. The

-17-
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Association shall have che power to hid in the
condominium unit at loreclosure or other legal sale and
to acquire and hold, lease, wortgage, vote the votes
appurtenant to, convey or otherwise deal with the same.
Auy encunbrancer holding a lien on a condominium unit
nay pay, but shall not be requived to pay, any unpaid
common expenses payable with respeet to such unit, and
upou such payment such encumbrancer shall have a lien on
such unit for the amounts paid of the same rank as the
1ien of his encumbrance. Upon request of a mortpagece,
the Association shall report to the mortgagee of a
condoninium unit any unpaid assessinents remaining unpaid
for longer than twenty-five days after the same are due;
provided, however, that a mortgagee shall have furnished
to the Managing Agent or the Board of Managers notice of
such encumhrance.

25. Liability for Common Expenscs Upon Transfer of
Condominium Unil is Joint. Upon payment to the Managing
Agent, or if there 5 no Managing Agent, then to the
Association of a reasonable fee, and upon the written
request of any owner or any mortgagee or prospective
movtgagee of a condominium unit, the Association, by its
Managing Agent, ox if there is no Managing Agent then by
the financial officer of the Association shall issue a
written statement setting forth the amount of the unpaid
common expenses, if any, with respect to the subject
unit, the amount of the current assessumeut and the date
that such assessment becomes due, credit for any
advanced payments of common assessments, for prepald
items, such as insurance premiums, but not including
accumulated amounts for reserves oY sinking funds, if
any, which statement shall be conclusive upon the
Association in favor of all persons who rely thereon in
good faith. Unless sueh request for a statement of
Tndebtedness shall be complied with within ten (10)
days, all unpaid common expeuses which become due prior
to the date of making such request shall be subordinate
to the rights of the person requesting such statement.
The grantee of a condominium unit, except for any first
mortgagee who cones into possecssion of a condominiunm
unit pursuant to the remedies provided in its mortgage
or becomes an owner of a condominium unit pursuant to
foreclosure of its mortgage oY by the taking of a deed
in lieu thereof, shall be jointly and severally liable
with the grantor for all unpaid assessments against the
latter for the unpaid common assessments up to the time
of the grant or conveyance, without prejudice to the
grantee's right to recover from the grantor the amounts
paid by the grantee therefor; provided, however, that
upon payuent of a reasonable fee, as is hereinabove
provided, and upon writlten request, any such prospective
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grantee shall be entitled to a statement from the
Managing Agent, or 3if there is wno Managing Agent, then
from the Association, sctting forth the amount of the
unpald assessments, if any, with respect to the subject
unit, the amount of the curvent assessnent, the datoe
that such sssessment becomes due, and credits for any
advanced payments of common assessments, prepaid items,
such as insurance premiums, which statements shall be
conclusive upon the Association. Unless such request
for such a statement shall be complicd with within ten
{10) days of such request, then such requesting grantee
shall not be liable for, mor shall the unit conveyed be
subject to a lien for any unpaid assessments against the
subject unit. The provisions set forth in this
paragraph shall not apply to the initial sales and
conveyauces of the condominium units made by Peclarant,
and such sales shall be free from connon expenses Lo the
date of conveyance wade ox to a date as agreed upon by
Declarant and Declarant's grantee.

26. Mortgaging a Condominium Unit - Priorvity. An
owner shall have the right from time to time to mortgage
or encumber his interest by deed of trust, mortgage ox
other security instrument. A first mortgage shall he
one which has first and parvamount priority under
applicable law. The owner of a condominium unit may
create junior wmortgages, liens or encumbrances on the
following conditions:

26.1 That any such junior mortgages shall
always be subordinate to all of the terms, conditioms,
covenants, restrictions, uses, limitations, obligations,
liens for common cxpenses and other obligaticns created
by this Declaration, the Articles of Incorpoxration and
the Bylaws for the Association.

26.2 That the mortgagee under any junior
wmortgage shall release, for the purpose of restoration
of any improvements upon the mortgaged premises, all of
his right, title and interest in and to the proceeds
under all insurance policies upon said premises by the
Association. Such release shall be furnished forthwith
by a junlox mortgagece upon written request of one or
more of the members of the Roaxd of Managers of the
Association.

27. Association as Attorney-in-fact. This
Declsration does hereby make mandatory the irrevocable
appointment of an attorney-in-fact to deal with the
property upon its damage, destruction or obsolescence.

~19-
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Title to any condominiun unit is declarved and
expressly made subject Lo the terms and conditions
hereof, und acceptance by any grantce of a deed or other
instrument of conveyance from the Decluvant or from any
owner or grantor shall constitute appointment of the
atcorney-in-fact herein provided. All of the owners
irrevocably constitute and appoint the Association their
true and lawful attorney in their name, place and stead
for the purpose of dealing with the property upon its
damage, destruction or obsolescence as is hereinafter
provided. As attorney-in-fact, the Association, by its
President and Secrctary or Assistant Secretary, shall
have full and complete authorization, right and pover to
make, execute and deliver any contract, deed or any
other instrument with respect to the interest of a
condominiun unit owner which are necessary and
appropriate to exervecise the powers herein granted,
Repair and reconstruction of the improvements as used in
the succeeding subparagraphs means restoring the
improvements to substantially the saume condition in
which they existed prior to the damage, with each unit
and the general and limited common elements having
substantially the same vertical and horizontal
boundaries as before. The proceeds of any insurance
collected shall be available to the Association for the
purpose of repair, restoration or replacements unless
the owners and all first mortgagees agree not to rebuild
in accordance with the provisions set forth hereinafter.

27.1 In the event of damage or destruction
due to fire or other disaster, the insurance proceeds,
if sufficient to reconstruct the improvements, shall be
applied by the Association, as attorney-in-fact, to
cause the repair and restoration of the improvements.

27.2 If the insurance proceeds are
insufficient to repair and veconslLruct the improvements,
such damage or destruction shall be-promptly repaired
and  reconstructed by the Association, as
attorney-in-fact, using the proceeds of insurance and
the proceeds of an asscessment, if the insurance proceeds
are insufficient, to be made against 211 of the owners
and their condominium units. Such deficiency assessment
shall be a common expense and made pro rata according to
each owner's percentage interest in the general cormon
elements and shall be due and payable within thivty (30)
days after written unotice thereof, The Association
shall have full authority, wight and power, as
attorney-in-fact, to cause the repair or restoration of
the improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an owner to
pay the assessment. The assessment provided for herein
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shall be a debt of cach owner and a lien on his condo-
minium unit and way be enforced and collected as is

: provided in paragraph 24. TIn addition thereto, the
T Association, as attorney-in-fact, shall have Cthe
R absolute right and power to sell the condominium unit of
o any owner refusing or failing to pay such deficiency
assessment, within the time provided, and if not so
paid, the Association shall ecause to be recorded a
notice that the condominium unit of the delinquent owner
shall be required to pay the Association the costs and
expenses for filing the notices, interest on the amount
of the assessment at the rate of eighteen percent (187)
and all reasonable attorneys' fees and costs incideut to
a sale, The proceeds derived from the sale of such
condominium unit shall be used and disbursed by the
Association, as attorney-in-fact, in the following
ordar:

27.2.1 Tor payment of taxes and special
assessnents liens in favor of any assessment entity and
customary expense of sale;

27.2.2 For payment of the balance of the
lien of any first mortgage;

27.2.3 For payment of unpaid common
expenses and all costs, expenses and fees incurred by
the Association;

27.2.4  For payment of Jjunior liens and
encumbrances in the order of and to the extent of their
priority; and

27.2.5 The balance, 3f any, shall be
paid to the unit owner.

27.3 Notwithstanding Section 27.2, supra, if
the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), all of the owners and
the first mortgagees of record lmay agree not to repair
or reconstruct the improvements; and in such event, the
Association shall forthwith record a notice setting
forth such fact or facts, and upon the recording of such
notice by the Association's President and Sccretary or
Assistant Secretary, the entire Condominium Project
shall be sold by ‘the Association pursuanl to the
provisions of this paragraph, as attorney-in-fact for
all of the owners, free and clear of the provisions

TE5- 5 - ¢

;g;ﬂmmfgnﬁ contained in this Declaration, the Map, Articles of
Atpen, Colorsdo SI611 Incorporation and Rylaws. Assessments for common
20).925-2600 expenses shall not bhe abated during the eriod prior to
p g

R

sale. The insurance secttlement proceeds shall be
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collected by the Association, and such procecds shall be
divided by the Association accoxding to each owner's
interest in the common elements, and such divided
pruceeds shall bLe paid into scpavate accounts, each such
account representing oue of the Condominium Units. Rach
such account shall be in the name of the Association,
and shail be further identified by the Condominium Unit
designation and the wname of the owvuer. From each
separate account the Association, as attorney-in-fact
shall forthwith use and disburse the total amount of
each of such accounts, without coutribution from one
account to anothex, toward the partiul or full payment
of the lien of any first rortgagec encumberiug the
Condominium Unit represented by such separate account.
Thereafter, each such account shall be supplemented by
the apportioned amount of the proceeds obtained from the
sale of the entire property. Such apportionment shall
be based upon each Condominium Unit owner's interest in
the common elemeuts. The total funds of each account
shall be used and disbursed, without contribulion, from
one account to another by the Association, as
actorney-in-fact, for the same purposes and in the same
oxder as is provided in subparagraphs (27.2.1) through
(27.2.5) of this paragraph.

peliN,

bt Pacdd ek

27.4  7The owners representing an aggregate
ownership interest of seventy-five percent (75%), or
i moxe, of the general common elements may agree that the
§ general common elements are cbsolete and adopt a plan
: for the renewal and reconstruction, which plan has the
unanimous approval of all first wmortgagees of record at
the time of the adoption of such plan. If a plan for

the rencwal or reconstruction is adopted, notice of such c‘
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plan shall be recorded, and the expense of renewal and
reconstruction shall be payable by all of the owners as
common expenscs; provided, however, that an owner not a
party to such a plan for renewal or reconstruction may
give written notice to the Association within fifteen
(15) days after the date of adoption of such plan that
such unit shall be purchased by the Association for the
fair market value thereof. The Association shall then
have thirty (30) days (thereafter) within which to
cancel such plan. If such plan is not cancelled, the
condominium unit of the requesting owner shall be
purchased according to the following procedures. If
such owvmer and the Association can agree on the Ffair
market value thereof, then such sale shall be

5 consurmated within thirty (30) days thereafter. If the

5% &Eiﬁ?ﬁﬁﬁﬁﬁi parties are unable to agree, the date when either party

A Mﬂgcxuhgmn notifies the other that he or it is unable to agree with
303.923-2600 the other shall be the "commencement date'" from which

all periods of time mentioned herein shall be measured.

o
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Within ten (10) days followinyg the commencement date,
cach party shall nominate in writing (and give notice of
such nomination to the other party) an appraiser. If
- either party fails to make such a nomination, the
Voo appraiser nominated shall, within five (5) days after
P default by the other party, appoint and associate with
: him another appraiser. 1f the two designated or
selected appraisers are unable to agree, they shall
appoint another appraiseyr to be umpire between them, if
they can agree on such person. If they are unable to
agree upon such umpire, each appraiser previously
appointed shall nominate two appraisers, and from the
names of the four appraisers so nominated one shall be
drawn by lot by the appraiser appointed by the owner in
the presence of the other appraiser, and the person
whose name was so drawn shall be the umpire. The
nominations from whom the umpire is to be drawn by lot
shall be submitted within ten (10) days of the failure
of the two appraisers to agree, which, in any event,
shall not be later than twenty (20) days following Che
appointment of the second appraiser. The decision of
the appraisers as to the fair market value, or in the
case of their disagreement, then the decision of the
umpire, shall be final and binding. The expenses and
fees of such appraisers shall be borne equally by the
Association and the owner. The sale shall be
consunmated within fifteen (15) days thereafter, and the
Association, as Attorney-in-fact, shall disburse the
proceeds for the same purposes and in the same ordexr as

¥, is provided in subparagraph 27.2.1 through 27.2.5 of
LI this paragraph, except as modified herein.

&
a.”ﬁ 27.5 The owners representing an aggregate
! _é ovnership interest of seventy-five pexcent (75%), or
! 1 more, of the general common elements, with the consent
S of all first mortgagees of record at that time, may
5 agree that the condominium units are obsolete and that
[ 1l the same should be sold. In such instance, the
5 % Association shall forthwith record a uotice setting

forth such fact or facts, and upon the recording of such
notice by the Association's President and Secretary ox
Assistant Secrctary, the entire premises shall be sold
by the Association, as Attorney-in-fact for all of the
owners, free and clear of the provisions contained in
this Declaration, the Map and the Bylaws. The sales

TEI-F5 ~ C
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Lood proceeds shall be aPportioned between the owners on the

©E basis of each owner's percentage interest in the genexal

FRY . common elements, and such apportioned proceeds shall be

¢y gﬁiﬂ;ﬁgﬁ%ﬁi paid into separate accounts, each such account

{“ € Aspen Colorado 81611 representing one (1) condominium unit and each such

- 103:925-2600 account shall be in the name of the Association and

” shall be further identified by the Condominium unit
designation and the name of the owner. ' From each
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separate account, the Association, as Attorney-in-fact,
shall use and disburse the total amount (of each) of
such accounts, without contribution from one account to
another, for the same purposes aud in the same order as
is provided in subparagraph 27.2.1 through 27.2.5 of
this paragraph.

28. Personal and Real Property for Common Use. The
Association, as Attorney-iun-fact for all of the owners,
may acquire and hold for the use and benefit of all of
the condominjum unit owners, real, tangible and
intangible personal property. and may dispose of the samc
by sale or otherwise. The beneficial interest in any
such property shall be owned by all of the condominiun
unit owners in the same proportion as their respective
interests in the general conmon elements, and such
interest therein shall not be transferable except with a
transfer of a condominium unit, A transfer of a
condominium unit shall transfer to the transferee
ownership of the transferor's beneficial interest in
such property without any reference thereto. Lach owner
may use such property in accordance with the purpose for
which it is intended without hindering or encroaching
upon the lawful rights of the other owners. The
transfer of title to a condominium unit under
foreclosure shall entitle the purchaser to the
beneficial interest in such personal property associated
with the foreclosed condominium unit.

29. Registration of Mailing Address, FEach owner
shall register his mailing address with the Association,
and all notices or demands, except routine statements
and notices, intended to be served upon an owner shall
be sent by certified mail, postage prepaid, addressed in
the name of the owner at such registered mailing
address. If more than one person or entity owns a Unit,
the Unit Owner shall register one address only with the
Association and that address shall be deemed the
registered address for all Owners of that Unit. All
notices, demands or other notices intended to be served
upon the Board of Managers of the Association or the
Association shall be sent certified mail, postage
prepaid, to the mailing address of the Association in
Pitkin County, Colorado.

30. Period of Condominium Ownership. The separate
condominium estates created by this Declaration and the
Map shall continue until this Declaration is revoked ox
terminated in the manner provided in this Declaration.

31. General Reservations. Declarant reserves the
right to establish easements, reservations, exceptions
and exclusions consistent with the condominium ownership

~-24 -

-

=



AUSTIN & JORDAN
00 E. Hopkins Avenue
Aspen, Colorado 81611
103-925-2600

oAl

RO0K 481 w5133

of the condominium project and for the best interests of
the condominium unit owners and the Association in order
Lo serve the entire condominium project.

32, Recrecational Facilities. The major
recreational facilities which are currently common
clements are as follows: swimming pools, jacuzzis, bath
houses and reereation/registration area. Restrictions
on the use of such recreational facilities are set forth
in the Association's DBylaws and the Rules and
Regulations adopted pursuant thereto. The recreational
facilities are available for use by the owners, their
guests, tenants, fanily, and invitees, subject to the
requirements of this Declaration, the Bylaws, and the
Rules and Regulations. There shall be no fees or
charges for such use in addition to the assessments
described herein.

33. General.

33.1 If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase
or word, or the application thereof in any circumstance
be invalidated, such invalidity shall not affect the
validity of the remainder of the Declaration, and the
application of any such provision, paragraph, sentence,
elause, phrase or word in any other circumstances shall
not be affected thereby.

33.72 The provisions of this Declaration shall
be in addition to and supplemental to the Condominium
Ownership Act of the State of Colorado and to all other
provisions of law.

33.3 Whenever used hexrein, unless the context
shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use
of any gendexr shall include all genders.

33,4 The provisions of this Declaration shall
be liberally construed to effectuate its purpose.

13.5 The sale or lease of a Condominium Unit
shall be subject to the covenants, restrictions and
requirements contained in this Declaration and the
Bylaws, but there are no rights of first refusal on
sale.

34, Expansion.
34.1 Declarant hereby rescrves the right, at
its sole option, to expand this Project to include
additional improvements and/or Buildings of the same
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general type as the Buildings containing Condominium
Units in the initial Condominium Project. In the ecvent
Declarant undertakes to exercise the right hereby
reserved, the additional improvements and/or Buildings
shall be constructed on undevelaped portions of the
property described in Exhibiti A or on any contiguous
real property ouwned by Declarant. Until such time as
Peclarant has either waived the right to so expand ox
has so expanded, i.e., has built the additional units
and has recorded a Supplemental Condominium Declaration
and Supplemental Condominiuvm Map, any rights that the
Unit Owners have with repard to the undeveloped portions
of Woodrun Unit Five Subdivision of Parcel 10, as
reflected on the map recorded in Plat Book 15 at Page 26
of the Pitkin County records and the Condominium Map for
Chamonix at Woodrun Condominiums shall be subordinate to
the rights of Declarant, Declarant's successors and any
and all construction and development loans obtained by
Declarant or Declarant's successors for the purpose of
so expanding this Project. Said Unit Owners shall have
no right whatsoever Lo interfere in any way with said
expansion, construction and development. The total
number of Units in the Condominium Project, as expanded,
shall not cxceed 32.

34,2 Such expansion may be accomplished by
the filing for record by Declarant in the Pitkin County,
Colorado, Real Estate Records, no later than one (1)
year from the date of recoxding of this Declarvation with
respect to improvements or Buildings on the said
undeveloped portions of the property described in
Exhibit A or on any contiguous real property, a
Supplenent or Supplements to this Declaration containing
a lepal description of the site or sites for new
improvements or Buildings, together with a Supplemental
condominium map or maps containing the same information
with respect to the additional Buildings and
improvements required on the original Condominium Map
with respect to the initial Condominium Project. The
expansion may be accomplished in stages by successive
Supplements or in one supplemental expansion.

) 34.3 In the event of such expansion the
definitions used in this Declaration automatically shall
be expanded to encompass and refer to the Condominium
Project as so expanded, and the undivided ownership
interest of each owner of a condominium unit and the
security interests of the holders of any first mortgage
or deed of trust covering or affecting any ox all of
such units shall be adjusted in accordance with
paragraphs 3.2 and 19 hereof. RE.g., "Land" shall mean
the real property described in Exhibit A hereto, plus
any additional real property added by a Supplemental

-26-
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Condominium Declaration as so supplemented, All con-
veyances of Condominium Units after such expansion shall
be effective to transfer vights in the Condominium
Project as cxpanded, by use of the form of description
set forth in Parvagraph 6 hereof, with additional
references to the Supplemental Condominium Declaration
and the Supplemental Condminium Map. The recordation in
the Pitkin County, Colorado, Real Estate Records of a
Supplemental Condominium Declaration and a Supplemeuntal
Condominium Map incident to any expansion shall operate
automatically to graut, transfer and convey to then
Owners of Condominium Units in the Condominium Project
as it existed before such expansion Che respective
undivided jnterest set forth in the said Supplemental
Condominium Declaration in the new Common Llements added
to the Condominium Project as a result of such
expansion. Such recordation shall also operate to vest
in any then mortgagee of any Condominium Unit in Cthe
Condominium Project as il existed before such expansion
4 security interest in the undivided interest so
acquired by the Ouwner of the Condominium Unit
cencumbering the new Common Elements added to the
Condominium Project as a result of such expansion.

34.4 The new improvements and Buildings shall
be subject to all the terms and conditions of this
Declaration and of a Supplemental Declaration, and the
Condominium Units therein shall be subject to
condominium ownership with all the incidents pertaining
thexeto as specfied herein, upon placing the Supple-
mental Condominium Map and Supplemental Condominium
Declaration of public record in the Pitkin County,
Colorado, Real Estate Records.

IN WITNESS WHEREOF, Declarant has duly executed
this Declaration this _ Ath day of _ February s
1985 .,

Declarant:

CHAMONIX AT VWOODRUN PARTNERS,
a Georgia geneval partnershi

o BV G
Jamgs R. Treadwell, Presilent of

Chamonix, Inec., a Ceorgia
corporation, general partner aud
General Partner of Condominiums
of Snowmass, Ltd., a Georgia
limited partnership, general
partner
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STATEE OF COLORADO )
)
COUNTY OF PITKIN )

The foregoing instrument was acknowledged before me
this {.‘:(l\ day of phiuary 19857, by James R,
Treadwell as President of Chimonix, Inc., a Georgia
corporation, gencral partner and General Partner of
Condominiums of Suowmass, Ltd., a Georgia iimited
partnership, gencral partuner.

Witness my hand and official seal.

Notary Public, Georgia, State at large

My commissio i,):es"
My comnmission exp ! My Commissica Expires Apr, 3, 198)

My address is:

19 W. Pagas 1@((*3 QJ \
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EXKRIBIT A
TO
CONDOMINIUM DECLARATION
FOR
CHAMONIX AT WOODRUN CONDOMINTUMS

Woodrun Unit Five Subdivision of Parcel 10, according to
the Plat thereof recorded August 29, 1983 in Plat
Book 15 at Page 26 as Reception No. 252755.

County of Pitkin, State of GColorado

~29.
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’3 TO
CONDOMINIUM DECLARATILON
FOR
CHAIIONIX AT WOODRUN CONDOMINIUMS
CORDOMINIUM UNIT OUNERSHIP  INTEREST
13 7.843%
2 6.536%
21 7.190%
22 7.190%
23 7.843%
30 5.882%
31 7.190%
32 7.190% .
33 7.843%
40 5.882%
41 7.843%
42 7.190%
43 8.496% ~
50 5.882%
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EXHIBIT €
70

CORLOMINIUN DECLARATION
FOR
CHAMONIX: AT WCODRUR CONDOMINIUNMS

Right of way as reserved in United Statcs patent
recorded in Book 55 at Page 545 as Reception No. 78434
Terms, conditions, and obligations as contained in
Agreements recorded in Book 254 at Page 831 as Reception
Mo. 145738 and as recorded in Book 258 at Page 164 as
Reception MNo. 147716; Terms, conditions, and
restrictions as contained in Easement recorded in Book
274 =zt Page 683 as Reception lo. 158912; Terms,
conditions, and restricticons as contained in Eascment
recorded in Book 269 at page 162 as Reception HNo.
155517, and as amended by instrument recorded in Book
355 at Page 142 as Reception No. 207530; Terms,
provisions, obligations, and restrictions as set forth
in Oydinance No. 13, Town of Snowmass Village Series of
1960 recorded in Book 390 at Page 450 as Reception No.
224810 and re-rccorded in Book 390 at Page 475 as
Reception No. 224824 and as set forth in Resolution No.
62, Series cof 1983, recorded in Book 451 at Page 73 as
Reception No. 2527533 Terms, conditions, obligations,
and restrictions as contained in Declaration of
Protective Covenants, recorded in Book 392 at Page 697
as Reception Mo, 225765, and as amended by Anendment
recorded in Book 448 at Psge 474 as Reception No.
251559; Eusements and restrictions as shown on Plats
vecorded in Plat Book 9 at Page 78 as Reception Ho.
224808 and in Plat Book 9 at Page 80 as Reception No.
224809, and Plat of Woodrun Unit Five Subdivision Parcel
10, recorded in Plat Book 15 at Page 26 uas Reception No.
252755; Right of way recorded in Book 450 at Page 884 as
Reception No. 252652; FEascment Agreement recorded in
Book 451 at Page 70 as Reception HNo. 252752; Terms,
conditions, obligations and restrictions as set forth in
Subdivision Improvements Agreement recorded in Book 451
at Page 73 as Reception No. 252753; Reservations,
restrictions and obligations, including Notice of
Enceroachment as set forth in deed recorded in Book 452
at Page 80 as Reception No. 253231; Easement Agreement
recorded in Book 478 at Page 405 as Reception No,
264764; Terms, conditions, obligations and restrictions
as set forth in Condoninium Declaration for Chamonix At
Woodrun Condominiums 1recorded in  Book 4%/ at

Yage /O9 as Reception No. 22 &SR K jEasewents and
restTricCions as sct forth in the Condominium Map for
Chamonix at Nogégyn Congomiuigms ﬁfcogd gqég Plff Book
1 _at Page 9t as Reception No, =¥~ 7 a as
Tecorded fﬁ 7ﬂﬁ?~"}ucordsl of Pitkin  County.
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